U.S. Department Labor

Employment and Training Administration

OMB Control No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type In each field block - To Include additlonal information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en la soficitud - Para Inclulr informacién adiclonal vea el punto # 28 - Favor de seguir las instrucclones paso-a-paso)

1. Employer's andfor Agent’s Name and Address (Number, Street, Cily, Stale

and Zip Code / Nombre y Direccién del Empleador/Palrén ylo Agenle
(Numero, Calle, Ciudad, Eslado y Cédigo Postal ):

VanDeWalle Fruit Farm LLC
7026 Tuckahoe Road
Williamson, NY 14589

Agent:

George Garcla

Florida East Coast Travel Services Inc.
12175 NW 98lh Avenue

Hialeah Gardens, FL 33018
305-823-1146

a) Federal Employer Idenlification Number (FEIN) / Nomero federal de
Idenlificacién del Empleador: 14-1647096

b) Telephone Number / Nimero de Teléfono; 315-589-8850

¢) Fax Number / Namero de Fax: 316-483-2182

d) E-mail Address / Direccién de Correo Electrénico:
ggarcia@flectmex.com

Nos. 4 through 8 for STATE USE ONLY
Numeros 4 a 8 para USO ESTATAL

4. SOC (O*NET/OES) Occupalional 5.Job Order No. / Num. de Orden de
Code / Codigo Induslrial: Empleo:

4 52 0930
V105923
a. SOC (ONET/OES) Occupalional NY 1053339

Title / Titulo Ocupacional
Farmuwcrkers and Lakorers, (rop

8. Address of Order Holding Office (include Telephone number) / Direccion do
la Oficina donde se radico la oferla (incluya el nimero de teléfona):

11 - Hob- Q757

a. Name of Local Cffice Representalive (include direct dial lelephone
number) / Nombre del Represenlante de la Oficina Local (incluya el
nimero de teléfono de su linea directa).

311-YHeb—97157

7. Clearance Order Issue Dale / Fecha de Emisidn de la Orden de Empleo:

/30 /3013
8. Job Order Expiration Dale / Fecha de Vencimiento o Expiracién de la Orden
de Empleo: q/18/3013

2. Address and Direclions to Work Site / Domicilio y Direcciones al lugar de
Irabajo:

5930 Shaker Rd
Allon, NY 14413

Route 31 east to Route 14, take 14 north to Alton, through light al
Route 104, right al stop sign, quick left onto Shaker Road , Farm is on
right side.

Work Site owned Aoprated by eplo yer.
Ni 5/3c/13

9. Anticlpated Period of Employment / Periodo anticipado o previsto de Empleo:

From / Desde: 07/27/2013  To/Hasla: 11/11/2013

10. Number of Workers Requesled / Nimero de Trabajadores Solicitados:

8

11. Anlicipated Hours of Wark per Week / Horas Anlicipadas/Previslas de

Trabajo por Semana. Total: 40

Sunday | Domingo__0
Monday / Lunes __ 7

Tuesday f Marles _7
Wednesday / Miércoles__ 7

Thursday lueves
Friday I Viemes
Salurday / Sabado

T A
7
5

3. Address and Directions to Housing / Domicilio y Direcclones al lugar de
vivienda:

One Wood post, steel building al 8373 Ridge Road, Alton, NY

Barracks.Barracas

Tolal Capacily/ Capacidad
Number/Numero 20

1

12. Anlicipated range of hours for different seasonal aclivities: / Rango pravistode
horas par alas diferenles aclividades de la lemporada:

13. Coltec! Calls Accepled from: / Aceplan Llamadas por Cobrar de:

Employer / Empleador: Yes/SiOO No(®




4. Doscrbo how tha employar nfonds 10 provido cither 3 niec!s o day 1o each woiker of fuinlshTres and cenvanlent cooking and Kichen faciiles fer warkets 1o proptre
moals  Das¢riba cdmo of cmplondor lone Ia Inteitckin de oftccar, yo 508 3 comidas ol dla a cada abajadot, o proporcionor gratuliamante instaloclonas para cocinar,

Workors Must Buy and Propare Own Food

(a) Employer will not provida three maafs a day,

{b) Employer will furnish frao dishos, cooking Utensils and convanlent kitchon and ¢ooking facllities.

(c) Employer will provide transportation to assira workers accose to storgs where thay ¢an purchase grocatlas dndfor other incldentals,

Los Trabajadores Deben Comprar ¥ Prepara Allmentos
{0).Los amplcadoros no ofracon tras comlidas al din
(b) Empress Proporcionara de forma gra\uita servida, utcnsiitos de cacino y coclno cOmada,

{c) Pattan propoclonita el transporte para ascgurar fos trabajadores el acceso b fag Uiendas donde pucden comprar alimentos v/ o otros
gaslos impravistos,
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16, Felotrol lnsuiicllons and Hiing lnfexmotion 7 Insiucclones sobro como Reforlr CandldaloSoRcTantos - (Explaty how apalicanis ord 1o bo hlied of relerred, andho
EmployersiAgant’s avalablo hour lo Interviow viorkors / Expliqua cbmo los candidatos sordn conlratados o reloridos, y tas hioras diaponiblos del empleadoriagenlo pata
ontrevistar a los vabojadonos), Seo Inglructionn for more detalls /Voa les {nsiveclones para mds doiblies,

The applicants ¢an contact any NY State Department of Labor loce! office for disclosura of full contents of this Job Order, All referrals aro
to be dlrected to Scott VanDaWolle (315)-483-2051. Walk-In applications wilt be accepted for intarview. Referrols recelved (rom
9:60a.1m, to 4:00p.m. Monday thv Friday, In addition, if the person designated as tho conltact persen on the Summary of Employment
Conditions ahect attached to this order Is not avallable, for an extendad perlod of time, thore will be someone avallable at the farm to
effectuata referrals, Prior to referrsl, coch worker should alther road or hovo read to them b copy of the Job Order and confirm that they
understand all lerms and conditlons of employment s noted In the Job Order. Tha worker should bo abla to work In any of the Iisted Job

activities at the discretion of tho employar.,

£1 sollcitante pucdo comuntcarse con cualquler Estado de Nueva York Ocpartamento do Trabajo da a Oficing loca pora fa divulgaciOn
del contontdo integro dn esta Nrden de Trabajo. Todas las referonclas deben ser dirigldas b Scott VanDaWalig (315)-483-2051.
Walk-n se aceptardn soliciiudes de entrevista, Raferenclos recih!s 9:00nm hasta las 4:00pm de Lunes o Viernes. Adcmas, al 12 persond
deslgnada ¢como I> persona de contacto on cl resumen do las condiclones de empleo hofa adjunta a 1o prosente orden no asta
disponible, par un perlodo prolongedoda ticmpo, hebra algulan disponible en la finca para efecluar referenclns, Antes de acudlr,
cada trabajador o deberla decir o ha lotdo una copla de fa oferta de emplco y que entienden todos fos tarmines y condiclones da
empleo como se ho scrialado en 1a ordan. Tedos los trobajadores tambicn doben ser Informisdos de que se espera que el lrabiajo para
¢f pertodo totat do empleo como 3o sennta en I oforta do empleo y deberla estar dispontble para trabajar en cualqulera de las
actividades funclonales quo so enumeran en b discrecion do) empleador,

B Manually plani, culllvate, and havest It

and lools, such o3 shovols, iowels, haes tanipara, pruning hooks, shoars, and knlvas.

lilling 90ll ond epplylng lertlizara, ransplanting, weadlng, thinning, or prunlng craps: applying posticidas; cleaning, packing, and loading harvoatod products.
May construel trellisos, ropalr fonces and fasm bullding, or participate In lnfgatlon ectiviitas. Oporato ttolors, ractor-drawn machinery, ong $¢ll-propalled
machinary fo plow, haitow, and fertilize soll, 0 to plant ¢ullivale aprar tind hgrvost ¢rops. Ropalr end malntaln farm vehleles, Imploments, and mechanioal
aqulpmianl. Harvost frulls hards, Apply posticldos, horbleldos or forlitizors to cropo, Inform farmora of farm menager of crop pragress. ldentily plonts, posts,
and woods (o dalarmina the solectlon and upgplication of posiicidus and loritlizars. Cloar and molnloln trigotion ditehes. Record Informction ebout orops, such
as poslicldo uso, ylolds, of cosls, Applos Injurod by brulalng durlng pleking shall not oxcood 1% (WNY) for-frash and 1% (WNY) for processtng. Produtivily
musl bo al [easl 4 blas (80 bushols) irosh markot and/or 8 bins (120 bushals) procassing frufl par day, Workera aza oxpacied 10 werk el least he number of
doys and hours epacifiad, Depending on weathot, crop of olhar condliians, warkera moy bo cequoslod, but not requlrad, to work up 0 soven days por waek
andlor on tho Sabbath ond up lo 12 Rours por doy. Employer wil frnish lo workers, willhoul cost ell the toois end equipment rquirad In the porformanca of the
dullos uvylyned. Workars ehould reponl for woik wiih thelr own aulisblo work cIou;m. Flotd lemperafure may rango from below 0 (o 90+ degraes (F) with
pogsiblo wat maining condilfons, Woikers refarrod against this order must have a minlmum of 9 monih oxparlonca in parfoiming the lasks descilbad fn this

ordor.  All flelds ara.own end controllad by tho employar end tho amiployor Is not on PLC,

Manualmanto plantar, cullvar y.cosechar fiuta, User horrsmionies do mano, como pofos, palelas, tampers azadas, Hocas, teras y cuchillos. Fundonos priodan fnclult aveln
de labranza y fo oplicucion do fealllzentas, ransplants, deshlerbe, edelgo2anlento o cullivos do pada: spllcacién do plagule!das; Impleza, embalsfe y carpa do producios
cosochados, Pucdo conslulr onrofedos, roporer carcas y granfo o paricipor en oclividados da dego. Operar Irecloios y mequinada do raccidn Shrot do oado, giada y
fortibzor of cuclo o planla sptoy do culllvar y cosochor eullivos, Roparar y mentendr vehiculos agiotas, Implomentoa ¥ equipos mecsnlcos, Manos do frulos do cosecho.
Apllcar posilcidos, harbicldos o fartlizantes. los cullivos, Infosmar a los aprculioces o adminlsirador de o granja del progreso de la cosachs. Identitcar tas plants, plagas y
mblozas para delennings 1o selcccldn y apllescitn Ja pasticldas y fertilizantos, Clero y monfcnor canslos do rogo. Reglstro Informactén sobro cultivos, como e uso de
posticidas, cendimlentos y costos. Harldos jior contuslands duranto I cesechn do menzonns no dobardn exceder 1% {per qud) para liosco y 1% (por qus) para su
procesamisnla, Produciividad doba ser mareado fresco por fo monos 4 conlancdores (80 tanegas) o 8 bardoas {120 fanegas) procasamiento de fnta sl dlo. Los trabsjadores
sa ospora lsabajor por lo menos ol ntmoro do dlsg y horas espacifcados. Depandlendo dol clime, cullivo u olros condiclonos, 16s bebajedores puadan sor solicliados, pero fo
abligados, a trabajer slole dias a la samana o ¢l dla do teposo y hasia 12 horas dladas. Empleador pioporclonatd a los lub?:dms. sln costo dntodas [as hostamlentas y
€quipos requaildos nn of dosompefio do las fareos osignadas. informon o log trabajsdoras pato trabajar con su proplh 1opa de Irsbalo adecusdo. Temparalura do campo
pucdo vatiar deedo O + 60 grados () con condiclonos do posibio manana himeda. Los trobajedoros menclonados conta asla orden deben tener un miino da 1 mogo do
oxpeitencl un [ wwalizecton do ing lareas dasciltes en este arden. Todos fos contpos son propius y contiolados pot ol ompleador y o umpleador no 08 in FLG.

16. Job dascilplion and roquirements / Poscdpglén y roquishos dof rabafo:
l Dulles mdy Includo
n

‘3.
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1. 15 pravious work experlenco

maso9 do exparlonclo: __1

2, Chock all raquiroments (hat apply:

U Corlitication/tlaengo Requiromenta / Corlif
Q Driver Raquiremonts / Roqulsilos dal condi

Q Employer Wit Traln / Empleador entrenard o adlosleard

03 Extansivo Shilin

& Exposuro o Extromo Tomp,
& Lilng roquirament / Lavani

0/ Eslor senindo lorgos ralus
! Expuasto @ Tamperoluras Exlremay

ar o Cargar ___70___Ihs.filbras

@ Repolliivo Movemanta / Movimlentos ropalliivos

cacldniLicencla Raqulsitos
uclor

proferrad? / Sa profloro pravis experloncio? Yos/S1@ No O It yas, numbar of monthe praforcd: / Sl ea 8sl, numato de

2 Gelminal Background Ghook f Verllicacitn de anteccdentos panolos
L3 Orug Screon / Doleccién do Droges
@ Extansive Pushing ad Pulllag / Binpu)ar y Jalar Exlansomenlo

@ Extansivo Wolking / Caminr por (argoa snlos

& Fraquont Stooplag / Inlindndose o aguchondoso con frocuancla

Q OtHollday Is not mandstory / Horas Bxiras (sohro llompo) / Ols3 Ferlados no

obfigatorio

17._Wage Ralas, Specle) Pay Informatlon ang Dadycllons / Tarlle da Pagg,'ln!onmac!gn Solire Pagos Espanlales y Doducclonas [Roholay)
Crop Activilius Houly Waga Piace Reto / Spoclot Pay Doduclions* Yas/8l No Pay Portod /
Unil(s) {bonus, alc,) Perlodo do Page
Cullivos Solarlo por Hore Pagos Eopucialos Deducelongs ) f
Pago por Ploza/ (Bang, cle)
Unidad(og) -
Applc/fiosh $ 10,91 0.80/8U “NIA Goclal Sagurlly 7 -/ aQ Weekly /Somanat
Applo Processing $10.01 0.6076U etorol Tox f @ Q @
Impuosios
- — 1 Fodorolog
Apple/ Julco $ 1009 08070V Stale Tox =) Q 0l-woukly/
0.40. Lo fimpyoslos Quingenal
" Eslalglos
Orchard Work $10.51 Moals / Comidas Q o o
Drops $10.9 S-55/Euahol Olher {speclly) 7 () & | Monthly/Mansuor
0.0 Olro (espacliica) )
C IS Q
By
Olhet/Qtio
0
wda
: : 2-ba- At
£i/b°d 28.22blSBET (0L 2812E8bSIE S40M:KOY¥d 9Y:ET £76



18, Moro Dalofls Aboul tho Pay ) Mas Dolollos Sobro el Pago:
An houtly rale of no toss (han the Fodoral or Stalo Mintmum Wage, tho current AEWR, or tho employor's houtly rote, whichaver Is kighos!, Is guorontead to the

wotrkor for tho patlod of employmani.

19, Tranaporlolon Atrongomants / Arraglos do Transporioclén

Employsr agress to reimbursa Inbound transportaton and subsistence expenses ($11.42, per day mintmum to a madnium of
$46.00 per day) to each worker, or any person, govemment agency of private organization which, on tha behalf of the worker

has peld or advanced such lransportation and subststence expenses, from the place which Uie warker has come to wosk for tie
employer, whether ln the U.8. or abroad to the place of employment, afler the worker has completed 60% of th stipulated

period of employment from infSal dale of need o from the day atar achual anfval of werker if later than the stated date of report,

El patron acuerda reembolsar los costos do entrada gel trensporte y de subsistencta ($11.42 por minfmo del dia & un maximo de
$46.00 por dla) a cada trabajador, o cuakjuler parsona agencla eslelel un omanization privada que, 8 nombre del trabajador
haya pagado o ha avanzado a lLales coslos del ansporte y de subsistoncla, del luger que el tabajador ha venido trabajar para of
patitn, Sienlos E.E.U.U. o el extarlor el hugyel del empieo, despues do quo o) tebajador haya terminado ¢f 60% de perlod])
estipulado do la facha da fa Infiial de [ foima de emgpleo de la necosidad o a perfir de) dia despues de la llegada real dal
{rabajador st mas adelante que Ja facha Indicada del informs,

20.” 13 It the provalling proellea to use Fum Labor Conlraolors (FLC) 1o recrull, auporviso, onsport, houso, andror poy workers fof 1his (1hesc) crop sciivily
{los)? / 4E8 1a praclica hobituat ugar Controtlstas do Trabalo Aamgyle B!uma raclular, suporvisor, ransportar, dor vivignda, y/o pagailo o tos (rabojadoros

para eslo(os) Upofs) to cosecha(s)? Yos/8l O o
] z'ou lmlvlod ghdg’ckod yes, wha Is tho FLC wago for anch oclivily? / i contesto “81," cudl es al salarlo quo le paps a! Conlrallsta do Trabajo Agtlcola por
cada aclly|

21, Arg workoia covared lor Unomploymont Insuranco? / ¢ So lo propoiclonsn Saguro de Dosempico-a los Irabajadores? Yous/SIF] No O

22, Aro woikeis coverad by workors' compansolion? / 3 So lo provoo segiro de compensactonfindemnlzocidn of rabajador:  YoslSitd No 1

23. Ate loots, supplles, and aquipment provided 81 no charge o tha workers? / ¢ So los provean horramlontas y squipos ¢in coslo alguno a los robsjadoros?
Yes/8IEt No O

freery

24, Liot ony orangomonis which hova boon modo With establishiment ownora or agenta for Ihe payment of o commisslon or alher banefils lor sales mado o
workors. (If ihoro a0 ng such arrangomonts, enter *None'.} | Enumere lodos (03 a $ 0 copvanios hiachos ¢on los pigplelatigs del establogimignlo o

.5.
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indique

8Us agentes para gl r

390 do uno comialdn U oifos banalfolon po? volsa hochoo o o3 trabajodoraa, {8 no hoy ningdn acvatdo o convanio,

*Ninguno®,) Nono- Ninguno
25, Ust ony ko, work eloppago, slowdwn, or Intairupllon of opoialion by o omployos 61 Tho glaco Wharo (o viorkars Wil bo cinployod, (1 thera aie 1o Such ndants,
. {€1.no hay Incidonles do este

onlar "Nono*.)! Enynigro {oda hualga, pa
lipo, Indlquo ‘Niagino®.) Noas- Ninguno

10 0 Inlorrupclén da opersclones do irabafo por pari do los umpleados en ef {ugardeom,

"28. s this Job idor to ba placed Tn conneclion with o {uluro AppUcallon fof Temporary Employriont G
en conoxlon cen una (ufura Solitlivd do cortificaclon do empleo temporal pare rebajadores H-2A?

YosiSisd NoQ

erlifteation for H-2A workers? f, Esle etdan do amploo ho sido puvsto

27. Employor's Corllifcalion: This Job osdet dodaribes tho octvol forms and condilions ol The employutent boing offered by mo ond containg all tho motedtal

terms and condilfons of (ha Job, / Corliticacién do) Empleador: Estp ¢rden de irabal
conltono lodos los {érmines y condlotonua maleralos ofrecidos,

- -
fﬁ'/D Wane Grr Faam LLC
2o Vv L) ~ M9 PS e wes ANEM Jerg
Employer's Pedniad Namo & Tillo / Nembre y Titulo en Lalea do Moldolimpronta dol Emploador

. 5'/2‘1/;3

0 dascrbe los tdiminos y condiclonos del emplao quo o lo ofrece, y

7

Employar's Signaiure 7 Firma y Titulo de) Empload;f i Dalo / Fecho
-6-
c81eEBrSIE SAOMHHONY Sb:iET £iee-be-Aul
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READ CAREFUYLLY, in viow of iho atetutorily oslablished basle funcilen of tho Employment Sorvico 09 a no-loo Iabor exchengo, 1hsl Is, as o fomm lor bringing
(ogether amployors ond Job oeokera, nelthor the Employmenl ond Yialnlng A¢mintateption (BYA) nor tho Stato agenclos ara guarontora of lhe accuragy or
lwwlhuinass of informailon conlaland on jJob ordare submiitad by omployors, Nor doos ony Job ordor socapled of sacrulicd upon by ihe Amardoan Job Center

constituto a conlractual job offer (o which lhe Americon Job Centar, ETA or a Slale agoney (a In eny wey a paniy,

LEA CON CUIDABD, En visin do In funcién basica do) Serviclo do Empleo e3lablocida por loy, comouna enlldad do Intorcamblo labore! sin coniltlonos, os declr, contd yn

foro para reuntra los mpleadaras y loa ealicilantos do empleo, ol ETA al los ogenclas dal oslady puadell garanUzor o oxacliturt o varac!dad do I Informactdn contentda an
Ing drdancs do rabojo sometdos por los emplaadores. N ninguna oiden da lrabajo acoplado o conlralado en ol Genlro do Corcaras (Amadaen Job Cenlar) constliuyen una
ofetto do trabaip conkiactusles 0138 quo el Amarican Job Cenier, EfA aun oiganlsmo eotalol os do nlnguno manare una do las parlas,

PUBLIC BURDEN SYATEMENY
Tho publlo raporting burden for rospanding to ETA Form 780, which Is fequired fo obistn of caleln bieneflla (44 USC 3501), ! aslimatod to bo approximately 60 tdnulgs per

tesponso, Including thmo for seviowing Instructions, sear cxlsling dsto sourcas, gathering end reviewing the colection. The publo naed nol rospend o this collecilan of
Informatlon untoss i displays  cunanily valld OMB Control Numbar, Thia Is publle in oimallon end thera Is no expaclalien of confidonliaflly, Send comments ragerdiag thia
burdan ostimalo or eny olhor 9spoct of lhis colloction, Including suggostions for roducing Ihis burden, to tho U.S. Dopartment of Labwor, Employmenl and Trglalng
Adminlstrolion, Oifico of Warkloreo tavostman, Room G-4510, 200 Constilutlon Avenvs, NW, Woshington, OC 20240,

OECLARACION DE CARGA PUBLICA
Lo carga de Informattin pidica pa enspander 8 la Fomo ETA 700, quo o0 fequloro pota oblenar o relener benoficlos (44 USC 3501), e osima on aproximedamento 60

minulos por respuale, ncluyendo of tampo para rovigar los Instrueclanas, busoar fuanios do dalos oxlstenloz, racopitor y ravisas Ia colecién, E1 pdtiico no tiano por qud
16spandor o osta recopilocion de Informactn a menos que muesite vn nimero Ug contich OMB viildo, Esta Informacion 09 pobilea y no hay ninguno expectsliva de
confidenclaided, Envla sus comantarlos acatca de esta ¢arga o cuzlquler offo aspacio do oslo coleccldn, Inchiyondd sugerenclos para rediiclr osta carga, 0l U.S,
Dapasimant of Lobor, Employmeal and Tralning Administration, Offico of Woikforce Invastiment, Roam C-4640, 200 Constilution Avenue, NW, Washinglon, OC 20210,

£1-2°d S8L22b. SHET (0L e8IsE8bSIE SAOM:WDYS 2b:ET £702-b2-AUl



28, Usnhis section 1o provide adaiions) suppartiag informolion {incluciap seeiion Box numbar). Tnetudo eilachments, TGCas3Evy,

TUlitca el secclbn paro proporcionar
nfermactan adiclonel do spayo: nclugo o) nuntaro dels soccldnalaciuya archivos adjuntos, a s necasollo,

£1.8°'d c8422biSBET :0L cB12E8bSTE SAOM:N0Nd  Lb:ET £1@2-b2-AUl



20 CFR 653,501
Agsurancos

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The amployer agrees to provide to workers referred through the clearance systeam the humber of
hours of work per week cited in Itam 10 of the clearance order for the week baginning with the
anticipated date of need, unless the employer has amended the date of nead at least 10 working
days prior to the original date of need by so notifylng the Ordar-Holding Office (ONO). IFf the
employer falls to notify the OHO at least 10 working days prior to the origlnal date of need, the
employer shall pay eligible workera raferred through the Intrastate/interstate clcarance system
the specified hourly rate or pay, or In the absance of a specified houtly rato or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the origlnal anticipoted
date of need. The employar may require workers to perform alternative work If the guarantee Is

Invoked and If such alternative work is statad on the job order,

The employer agreas that no extension of employmant beyond the perlod of employment shown
on the job order will rellavae tha employar from paying the wages already earned, or specificd in
the job ordar as a term of employment, providing transportation or paylng transportation

expenses to the worker's home.

The emplayar assures that all working conditions comply with appficable Federal and State
minimum wage, child labor, soclal security, health and safety, farm labor contractor registration
and other employment-related laws,

The employer agrees to expaditiously notify the OHO or Statae agency by telephone Immediately

upon learning that a crop Is maturing earller or loter, or that weather conditlons, over
racrultmaent, or other factors havae changad the terms and condltions of employment,

The employer, If acting as a farm labor contractor, has a valld farm labor contractor registration
certificate,

The employer agsures the avallabllity of no cost or public housing which meets applicable Faderat
and State standavds and which Is sufficlent to house the speclflad number of workers requestad

through the clearance system,

Tha cmployer alao eaguras that outreach workers shall have reasonable access (o the workars In
the conduct of outreach activities pursuant to 20 CFR 653,107,

Vap Detliane Fruir Faan., ¢4,

Employer’s Name 56017' ‘/'9 Al Dt\_" ‘d"” HE  bate: S 22.0-( Z i3

Employer's Signat

Basidas tha matariol torms and conditions of tha omplayment, the amployer must agraa to theso assurancas If
the job order is to ba placed as part of the Apricultural Recrultment System. This assurance gtatemant must be

signad by the employer, and It must accompany the ETA Form 790.
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New York State Department of Labor
Form ETA 790 Attachment
Terms and Conditions/Clarifications and Assurances/
Additional Information

A: CLARIFICATION OF ITEMS ON FORM ETA 790

item 3: Housing

a. Housing and ultilities are provided at no cost to H-2A workers and those workers in corresponding
employment who are unable to return to their place of residence the same day.

Housing beds, bedding, and mattresses will be furnished at no cost to the workers.

Housing will be clean and meet the applicable Federal and State housing standards.

Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.

apo

Iitem 14: Board Arrangements
Employer will[_] will notlX] provide three meals per day and will deduct $ N/A per day.

Employer will will not[] furnish free dishes, cooking utensils and convenient kitchen and coocking
facilities.

Employer willlX] will not[] provide transportation to assure workers access to stores where they can
purchase groceries and/or other incidentals, and/or medical necessities.

Item 16: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as described.
b. The employer will provide N/A days of training and/or allow N/A days of work for worker to reach
production standards if applicable.
c. Production Standards (if applicable): After completion of training or break-in period, employer will
expect worker to: None
d. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:
1) Refuses, without cause, to perform work for which the worker was recruited and hired;
2) Commits serious acts of misconduct;
Sy=kalls;,—alter=compleling—any- training—orbreak-in—period,—to—reach—production—standards_(if .
i . W S/3ehn
4) Abandons Job ("Job Abandonment’) — is absent for five consecutive previously scheduled days
without prior notification to employer.

item 17: Wage Rates, Spacial Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the AEWR, the
prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State
minimum wage, except where a special procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will be paid as of the effective date of the increase. Also if the AEWR is decreased this will
become the wage effective on the date of the decrease.

a. [f piece rate earnings for total hours of work at a piece rate during a pay period do not result in
average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make-
up pay to the guaranteed minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Social Security, income tax, and garnishment of wages; and
2. Those that benefit workers and are authorized in writing, such as life insurance, or a savings
account.
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Any other deductions are illegal.

c. The employer guarantees to offer employment for a minimum of % (“three-fourths guarantee”) of the
hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker’s arrival at the place of employment and ends on the
date specified on the job order or extensions thereof. In fire, weather, or Act of God terminations (as
determined by the Certifying Officer) the % guarantee period ends on the date of termination. The
employer must make efforts to transfer the worker to other comparable employment acceptable to the
worker, consistent with existing immigration law, as applicable. If such a transfer is not affected, the
employer must (1) return the worker, at the employer’s expense, to the place from which the worker
(disregarding intervening employment) came to work for the employer, or transport the worker to the
worker's next certified H-2A employer, whichever the worker prefers; (2) reimburse the worker the full
amount of any deductions made from the worker's pay by the employer for transportation and
subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and daily subsistence to that employer's place of employment. Daily
subsistence must be computed as set forth in paragraph (h) of 855.122, The amount of the
transportation payment must not be less (and is not required to be more) than the most economical
and reasonable common carrier transportation charges for the distances involved provide the
guarantees in ltem 19 (a) below.

d. Workers will not be required to work more than the number of hours specified in the job order for a
workday or on their Sabbath or federal holidays to meet this guarantee. The worker's average hourly
earnings will be used under this guarantee where wages are paid on a piece rate basis. Workers who
are terminated for cause or who voluntarily abandon their job are not entitled to this guarantee if
employer provides timely notification to the NPC and DHS.

e. On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the worker's total earnings for the pay period; (2) the worker's hourly rate
and/or piece rate of pay; (3) the hours of employment offered to the worker (showing offers in
accordance with the % guarantee as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker’s wages; (6) if piece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; and (8) the
employer's name, address, and FEIN.

f.  Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be pald, in additlon to the basic wages, any
bonus or other incentive payments or other expenges to which they would be entitled had they stayed
the entire job order period.

g. The employer will provide workers referred through the interstate clearance system 40 hours of work
for the week beginning with the anticipated date of need, unless employer has amended the date of
need by notifying the SWA no later than 10 business days before the date of need. If the employer
fails to notify the NYS Department of Labor, then the employer shall pay an eligible worker referred
through the clearance system $436.40 (number of hours of work x AEWR/prevailing wage/minimum
wage) for the first week starting with the originally anticipated date of need. If worker referred fails to
notify the NYS Department of Labor of continued interest in the job at least 5 days before date of
need, worker will be disqualified from this assurance. Employer will_] will not[X] require worker to
perform alternative work if the guarantee cited in this section is invoked.

Alternative work: None

h. Employer will maintain adequate payroll records. Workers will be paid weekly on Thursday for work

through the previous Saturday.
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Iitem 19: Transportation

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.42 per day minimum
to a maximum of $46.00 per day) to each worker, or any person, government agency, or private
organization which, on behalf of the worker, has paid or advanced such transportation and subsistence
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than the stated

date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather, or an Act of God (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent
employment with an employer — see Item 17 (c) above. Employer will not be responsible for providing
return cost of transportation and subsistence from place of employment to place of recruitment if the
worker voluntarily abandons the job or is terminated for cause and employer provides timely notification
to the NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable similar

common carrier transportation charges for the distance involved. All transportation provided by the

employer will be by common carrier or other transportation facilities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. The
amount of daily subsistence will be in accordance with current rates published in the Federal Register

(for workers with and without receipts).

If requested by the worker, employer will assist in making transportation arrangements.

Employer will provide transportation, at no cost to the worker, from the employer provided housing to

the actual work site and return at the end of the day.

20

Item 22: Workers' Compensation

The employer assures that Policy # Z2737072-9 issued by State Insurance Fund provides the required
insurance for injuries arising out of and in the course of employment.
Employer's proof of insurance coverage will be provided to the Chicago Processing Center before

certification is granted.

Item 23: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.
B: OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.

2. The employer will expeditiously notify the State agency by telephone immediately upon learning that a crop
is maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.

3. Outreach workers shall have reasonable access to the worker in the conduct of outreach activities pursuant
to 20 CFR 653.501(xvi).

4. Where appropriate, the employer is certified in the use and application of pesticides per Federal
Environmental Protection Agency and State Department of Environmental Conservation requirements. The
employer assures that workers hired under this order who will be handling pesticides will be provided
appropriate training. .
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6. The employer will provide to an H-2A worker no later than the time at which the worker applies for the viea,

or to & worker in corresponding employment no later than on the day work commenoos, a copy of the wark
coniract between lhe employer and the workers In a language understood by the worker.

8. The employer assures that If acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on the order, he/sha has s valid federal FLC certificato or FLCE Identification oard.

7. The applicant assures that he/she complles with NYS registration raguirements. Farm labor contraclors
anticipaling employment contracling with growers or processors In Naw York State, growers or processora
In New York State who use the services of a farm labor conlractor; end growers or processors In New York
State who, withoul using the services of & farm labor gontractor, are responsibig for bringing into the state
five or more out-of-state migrant farm or food processing workers, not Including H-2A workera, are
required 1o register with tho New York State Depariment of Labor and pay a reglstration fee In addilion to
any other fees that may be applicable. This statement applies only to H-2A employers who aiso employ

five or more out-of-slate migrant workers,

Employer smnatuQMR

3-2013
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