U.S. Department Labor
Employment and Training Administration

OMB Confrol No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type in each field block - To include additional Information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en fa solicitud - Para incluir informaclén adicional vea el punto # 28 - Favor de seguir las instrucclones paso-a-paso)

1. Employer's andlor Agenl's Name and Address (Number, Street, Cily, Stale
and Zip Code / Nombre y Direccién del Empleador/Palrdn y/o Agente
(NGamero, Calle, Ciudad, Eslado y Cédigo Postal ):

Pellit Farms
3677 Bales Road
Medina, NY 14103

Agenl:

George Garcia

Florida Easl Coast Travel Services Inc.
12175 NW 98th Avenue

Hialeah Gardens, FL 33018
305-823-1146

a) Federal Employer Identification Number (FEIN) / Nomero federal de
Identificacion del Empleador: 16-1046300

b) Telephone Number / Nomero de Teléfono: 585-738-3014

c) Fax Number / Nimero de Fax:

d) E-mail Address / Direccidn de Correo Eleclronico:
ggarcia@flectmex.com

2. Address and Directions to Work Site / Domicilio y Direcciones al lugar de

trabajo:
3677 Bales Rd , Medina, NY

1 Mile north of RL. 31 on Bates Road
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4. SOC (O*NET/OES) Occupational
Code / Cbdigo Industrial:

"S- 2091. 072

a. SOC (ONET/OES) Occupational
Tille ! Titulo Ocupacional
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(rop

5.Job Order No. / Num. de Orden de
Empleo:

Nivsesse

6. Address of Order Holding Office (include Telephone number) / Direccién de
la Oficina donde se radico la oferta (incluya el nomero de lsléfono):

( 11 Hwu-

41357

a. Name of Local Office Representative (include direct dial telephone
number) / Nombre del Representante de la Oficina Local {Incluya el
nimero de teléfono de su linea directa).

(271) Yuv

415

7. Clearance Order Issue Date / Fecha de Emision de la Orden de Empleo:

cl2olr>

8. Job Order Expiration Date / Fecha de Vencimienlo o Expiracién de la Orden

de Empleo: _
Moz

9. Anticipaled Period of Employment / Perfedo anlicipado o previsto de Empleo:

From / Desde: 07/23/2013

To / Hasta; 11/15/2013

10. Number of Workers Requested / Nimero de Trabajadores Solicitados:

10

3. Address and Direclions to Housing / Domicilio y Direcciones al lugar de
vivienda:
APON Vet

11916 Telegraph Rd, 1 mile East of Medina, %2 mile north on Bales Rd 1o the
interseclion of lelegraph Rd. 1 allerney, four bedrooms, 2 full (win, kilchen,
dining room & living room, fully furnished wilh a capacity for 10 at no charge
to the worker. The struclure is a wood frame double wide silling on concrele
block foundalion. There are mulliple medical facilities within a 10 mile radius.

Barracks/ Barracas
Total capacily/capacidad Tolal

Number/Numero

1 10

11. Anlicipated Hours of Work per Week / Horas Anticipadas/Previstas de

Trabajo por Semana. Total: 45

Sunday / Domingo__0 Thursday fJueves__8
Monday / Lunes __8 Friday [ Viemes___ 8
Tuesday / Martes __8 Saturday / Sabado __5

Wednesday / Miércoles___8

12. Anlicipated rangs of hours for different seasonal aclivilies: / Rango previsto de
horas par alas diferentes aclividades de la temporada:

EY Sl‘fl-'il?;

13. Collect Calls Accepted from: / Aceptan Liamadas por Cobrar de:

Employer / Empleador:

e

Yes/SiO No@®
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Describe how the employer intends 1o provide eilher 3 moals a day to each worker or furnish free and convenient cooking and kitchen facililies for workers (o prepare
meals / Describa cémo el empleador tiene la intencién de ofrecer, ya sea 3 comidas al dfa a cada trabajador, o proporcionar graluitamente instalaciones para cocinar.

Warkers Must Buy and Prepare Own Food

(a) Employer wilt not provide three meals a day.

(b) Employer will furnish free dishes, cooking utenslis and convenient kitchen and cooking facllitles.

(c) Employer will provide transportation to assure workers access to stores where they can purchase grocerles and/or other Incidentals.

Los Trabajadores Deben Comprar y Prepara Alimentos

(a) Los empleadores no ofrecen tres comidas al dia

(b) Empresa Proporcionara de forma gratuita servida, utensllios de cocina y coclna cOmoda,

() Patron propocionara el transporte para asegurar los trabajadores el acceso a las tiendas donde pueden
comprar alimentos y/ o otros gastos imprevistos.




15. Referral Instructions and Hiring Information / Instrucciones sobre cémo Referir Candidatos/Sokiciiantes - (Explain how applicants are to be hired of referred, and the
Employer'siAgent's available hour to interview workers / Explique como los candidatos serdn coniralados o referidos, y las horas disponibles del empleadar/agente para
entrevistar a los kabajadores). See instructions for more details / Vea fas insluccanes para mas delalles.

The applicants can contact any NY State Department of Labor local office for disclosure of full contents of this Job Order. All referrals are
to be directed to Charles Pettit (585)-798-3014. Walk-In applications will be accepted for interview, Referrals received from 9:00a.m. to
4:00p.m. Monday thru Friday. In addition, if the person designated as the contact person on the Summary of Employment Conditions
sheet attached to this order Is not available, for an extended period of time, there will be someone avallable at the farm to effectuate
referrais. Prior to referral, each worker should either read or have read to them a copy of the Job Order and confirm that they understand
all terms and conditions of employment as noted In the Job Order. The worker should be able to work In any of the listed Job activities at

the discretion of the employer.

El solicitante puede comunicarse con cualguier Estado de Nueva York Departzmento de Trabajo de Ia Oficina local para la divulgaciOn
del contenido integro de esta Orden de Trabajo, Todas las referencias deben ser dirigidas a Charles Pettit (585)-798-3014. Walk-in
se aceptar6n solicitudes de entrevista. Referencias recibi6 9:00am hasta las 4:00pm de Lunes a Viernes. Ademas, si la persona designada
como la persona de contacto en el resumen de las condiclones de empleo hofa adjunta a la presente orden no esta disponible, por
un perlodo prolongado-de tiempo, habrA algulen disponible en la finca para efectuar referenclas. Antes de acudlr, cada trabajador o
deberia decir o he leido una copia de la oferta de empleo y que entlenden todos los terminos y condiciones de empleo como se ha
serlalado en la orden. Todos los trabajadores tamblen deben ser infermados de que se espera que el trabajo para el periodo total de
empleo como se senate en Ia oferta de empleo y deberla estar disponlble para trabajar en cualqulera de las actividades funclonales
que se enumeran en la discrecion del empleador.

16. Job descriplion and requirements / Descripclén y requisilos del trabalo:

Under direclion of supervisor worker will perform any combinalion of task involved In the operalion of farm equipment in the apple enlerprise only for the purpose of 1illing sail,
mowing grass, culling brush, planting young trees and plants. May prune trees, remove stcke, remove blossoms, and thin frult to improve quality. May engage in weeding
and other aclivilies to keep orchard clean. Will be required to work in inclement weather and in a range of temperalures. May move emply bins around orchard for use by
pickers. Pick apples for fresh market and/or processing. Produclivity must be at feast 4.8 bins per day for fresh market apples and 6.75 bins per day for processing apples.
Workess must be physically able to pick fruit, most of which is done from ladders with lower branches picked from the ground. Picked fruit is placed in metal framed canvas-
covered picking buckets wilh canvas straps that sfip over the head and rest an shoulders. The bucket when filled welghs up to 40 pounds and Is emptied into bulk bins wilh
capacily equal lo twenly (20) 1& 1/ busheis. Worker are required 1o handle ladders up 1o 24 feel fong and weighing aboul two pounds per foot. Workers may be Instructed lo
selectively pick malure frult according o size, color, and olher USDA grade standard. Trim frult trees, hand thin weeding, hoelng, scoffing and summer thing. May also repalr
boxes. All apghieatiens must have 3 month experience in the job description - €~ proyer vy AV K sk woykexs PO Mve At emmplojen’s

L\_?F\\LM+S Cry2en e .
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Bajo la direccitn de! supervisor rabajador reafizara cualquler combinacién de tareas Implicadas en la operacién de equipo agricela en la emprosa apple slo con el fin de
labrar la tierra, siega hlerba, corle pincel, sembrar plantas y rboles jévenes. Puedo eliminar 4rboles quilar suckere, quitar flores y frulas finas para mejorar la calidad. Puede
participar en desyerba y olras actividades para manlener impia la huerta. Se requerira para irabajar en condiclones dliméticas adversas y en un rango de temperaluras.
Puede mover bandejas vacias alrededor de huerto para uso por selectores. Efijla manzanas para mercado Iresco y procesamiento. Productividad debe ser al menos 4,8 bins
por dfa para las Manzanas frescas mercado y 6,75 bandejas por dla para ef procesamiento de manzanas. Los irabajadores daben ser fisicamenle capaces da recoger frulos,
mas de la que se realiza desde escaleras con ramas Inferfores recogldas del suelo. Frutas escogldas se colocan en baldes de mete! picking enmarcada ilenzo cublertos con
cintas da tela ese desfizamiento sobre la cabeza y €l resto en los hombros. El cubo cuando llena pesa hasta 40 libras y se vacla en bandejas de grueso con capacidad
equivalents a veinle 20 1 y 1/6 busheis. Trabajadores estan obligados a manejar escaleras hasla 24 ples de largo y un peso slrededor de dos libras por pis. Los trabajadores
podran instruccionss selectivamente recoger frula madura segun el tamafio, color y otro grado USDA estdndar. Recorte de Arboles frulales, mano fina deshierbe, Ceballos,
mofa y cosa de verano. Tamblén se puede reparar cajas. Todas las aplicaciones deben tener 3 meses de experiencia en la descripclén del irabajo
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1. Is previous work experience prelerred? f Se prefiere previa experlencia? Yes/Sit No O i yes, number of months preferred: / Si es asi, numero de
meses de experiencia: __3__

2. Check all requirements that apply:

Q Certification/License Requirements / CerlificaciéniLicencia Requisitos

O Driver Requirements / Requisitos del conduclor
Q Employer Will Train / Empleador entrenara o adlesirara
Exlensive Sitting / Estar sentado largos ralos

B3 Exposure to Exireme Temp. / Expuesio a Temperaluras Exlremas
¥ Lifting requirement / Levantar o Cargar

70 __Ibs./libras

Repelitive Movements / Movimientos repstitivos

2 Drug Screen / Detecclon de Drogas
¥ Exiensive Pushing and Pulling / Empujar y Jalar Extensamente

& Extensive Waltking / Caminar por largos ralos
® Frequenl Slooping / Inclinandose ¢ agachindose con frecuencia

Q Criminal Background Check / Verificacién de aniecedentes penales

Q OT/Hollday Is not mandatory / Horas Extras (sobre tiempo) / Dlas Feriados no
obligalorio

17. Wage Rates, Speclal Pay Informalion and Deductions / Tarifa de Pago, Informacién Sobre Pagos Espaciates y Deducciones (Rebajas)

Crop Aclivilies Hourly Wage Piece Rale / Speclal Pay Deduclions* Yes/Si No Pay Petiod /
Unil(s) {bonus, el¢.) Periodo de Pago
Cuitivos Salario por Hora Pagos Espaciales Deducciones / /
Pago por Pieza / (Boro, etc.)
Unidad{es)
Apple/Fresh $10.91 0.90/BU N/A Social Security / [} Q Weekly / Semanal
STANDRRD Sequro Sccial
Apple Pracessing $10.91 0.60/BU Federaf Tax / ] [m] i
Impuestos
Fedearales
Apple/ Juice $ 10.91 050/ 8V State Tax 7] a Bi-weskly/
0.0 fimpuesios Quincenal
Eslatales
General Labor $10.91 $ Meals / Comidas a 7] Q
Other (specify) / Monthty/Mensual
Olro {especifica)
a
Other/Otro
a




18. More Details About the Pay / Mas Detalles Sobre el Pago:
An hourly rale of no less than the Federal or State Minimum Wage, the current AEWR, or the employer's houtly rale, whichever Is highest, is guaranteed 1o the
worker for the pericd of employment.

19. Transportation Arrangements / Arceglos de Transportacién

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.43per day minimum to a maximum of
$46.00 per day) to each worker, or any person, govemment agency or private organization which, on the behalf of the worker
has pald or advanced such transportation and subsistence expenses, from the place which the worker has come to work for the
employer, whether in the U.S. or abroad to the place of employment, after the worker has completed S0% of the stipulated
period of employment from Initial date of need or from the day after actual arrival of worker If later than the stated date of report.

€l patron acuerda reembeolsar los costos de entrada del transporte y de subsistencia ($11.43 por minimo del dla a un maximo de
446,00 por dla) a cada trabajador, o cualquier persona agenda estatal un organization privada que, a nombre del trabajador
haya pagado o ha avanzado a tales costos del transporte y de subsistencla, del lugar que el trabajador ha venido trabajar para ef
patrén . Si en los E.E.U.U. o al exterior el lugal del empleo, despues de que el trabajador haya terminado el S0% de period()
estipulado de la fecha de la Initial de la forma de empleo de Ia necesidad o a partir del dla despues de la Ilegada real del

trabajador si mas adelante que la fecha indicada del informe.

20. is il the prevalling praclice lo use Farm Labor Conlractors (FLC) to recruit, supervise, {ransporl, house, andfor pay workers for this (these) crop aclivity
(les)? / ¢Es la praclica habitual usar Conlralistas de Trabajo Agriccla para reclular, supervisar, transportar, dar vivienda, ylo pagarle a los trabajadores
para este{os) tipo{s) de cosecha(s)? Yes/Si Q No &

I you have checked yes, whal is the FLC wage for each activity? / Si contesto *Si,* cudl es el salaric que le paga al Conlratista de Trabajo Agricola por
cada actividad?

21.  Are workers covored for Unemployment Insurance? / ¢ Se le proporcionan Seguro de Desempleo a los lrabajadores? Yes/SiE No O

22. Are workers covered by workers' compensation? / ¢ Se le provee seguro de compensacionfindemnizacién al trabajador: Yeos/Sitd No [

23. Are lools, supplies, and equipment provided al no charge to the workers? / 4 Se les proveen herramientas y equipos sin coslo alguno a los trabajadores?
YesiSitd No O

24. Lisl any arrangements which have been made with establishment owners or agenls for the payment of a commission or other benefils for sales made lo
workers. (f thera are no such arrangements, enler *Nong".) / Enumere todos los acuerdos o convenios hechos con los propletarios del establecimiento o
sus agentes para el pago de una comision u olros beneficlos por ventas hechas a los trabajadores. (Si no hay ningdn acuerdo o convenio, indique
*Ninguno’.) None- Ninguno

-5-
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25, Ust any clike, work aloppage, slowdown, of Inleruplion of eperslion by the em at the placa whare the workera will bo em f (hato are no such incldants,
enter ':ym'.) { Enumere (cda huelga, paro o infermupciin do operationss do uaba;o por paito de los emplaados en et luger do srm (sq no hay incldentes do esle
Hpo, Indiqus ‘Ninguno®.) Nono- Ninguno

20. 13 (hia job order lo bo placed In connection with a fulure Application for Temparary Employment Cerlicallon for H-2A workers? / 4Esia orden 06 empleo ha aido puesia
n conaxidn oon una fulura soltdivd de cerllficacttn de empleo lemporal para trabafidores H-2A7

Yea/§I@ NoQ

27. Employer's Cortilicelion: This Job order describes the aclua! terms and conditions of the amploymant belag olferad by mo and conteins aff the malerlal

terms and conditions of the Jab. / Cerltficecién de! Emplesdor: Esla orden do irabejo describe los términca y condiclanes del ampleo que se Is offece, y
contlene todos loa términos y condiciones meleriales ofragldos.

J?G#T me L\—; ' C (\ar(es Pe hlff B,- en

Employar's Prinied Namo & Title / Nombloe y Titulo en Leira de Molde/imprenta de} Empleedor

— oo/

Employér's Slgnature / Firma y Tilulo del Empleador Dato / Fecha




READ CAREFULLY, In view of the statulorily established basic funclion of the Employment Service as a no-fee labor exchange, thal Is, as a forum for bringing
logether employers and job seekers, neither the Employment and Training Adminisiration (ETA) nor the Slale agencies are guarantors of the accuracy or
truthfulness of information contained on job orders submilted by employers. Nor does any Job order accepted or recruited upon by the American Job Center
constilule a contraclual job offer to which the American Job Center, ETA or a State agency is In any way a parly.

LEA CON CUIDADO, En vista de la funcion basica del Serviclo de Empleo establecida por ey, como una entidad de intercambio laboral sin comisicnes, es decir, como un
foro para reunir a los empleadores y los solicilantes de empleo, ni ETA ni fas agencias del estado pueden garantizar la exactitud o veracidad de la Informacién contenida en
tas drdenes de trabajo somelidas por los empleadores. Nininguna orden de irabajo 2ceptado o contratado en el Cenlro de Carreras {Amsrican Job Center) constiluyen una
olenta ds trabajo conlractuales a las que el American Job Cenfer, ETA o un organismo estatal es da ninguna manera una de las paries.

PUBLIC BURDEN STATEMENT

The public reporting burden for responding to ETA Form 790, which is required to oblain or retaln benefits (44 USC 3501), Is estimaled to be approximately 60 minules per
fesponse, including time for reviewing instructions, searching existing data seurces, gathering and reviswing the collection. The public need not respond to Lhis colleclion of
information unless it displays a currently valid OMB Control Number. This is public information 2nd there is no expectation of confidentialily. Send comments regarding this
burden estimate or any olher aspect of this colleclion, including suggestions for reducing this burden, to the U.S. Depariment of Labor, Employment ard Training
Administration, Office of Workforca Investment, Room C-4510, 200 Conslitution Avenue, NW, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

La carga de Informacién piblica para responder a la Forma ETA 790, que se requiere para cbtener o retener beneficios {44 USC 3501), se estima en aproximadamente 60
minulos por respuasla, incluyendo el llempo para revisar las instrucclones, buscar fuentes de datos existentes, recopilar y revisar la coleccldn. El piblico no tiene por qué
responder a esta recopilacién de informacién a menos que muestre un nimero de conirol OMB valido. Esta Infermacién es ptblica y no hay ninguna expeclaliva de
confidencielidad. Envie sus comentarios acerca de esta carga o cualquier olro aspecto de esla coleccidn, Incluyendo sugerencias para reducir esla carga, al U.S.
Depariment of Labor, Employment and Training Administealion, Office of Workforce Investment, Room C-4550, 200 Conslilulion Avenue, NW, Washinglon, DC 20210.




28. Use lhis seclion to provide addillonal supporting informalion (including seclicn Box number). Includs allachments, if necessary. / Ulilica esta secclén para proporcionar
informacion adicional de apoyo; incluya el numero de fa seccién e incluya archives adjuntos, si es necesario,
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20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearanca system the number of
hours of work per week cited In Item 10 of the clearance order for the week beginning with the
anticipated date of need, uniess the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifylng the Order-Holding Office (OHO). If the
employer falls to notify the OHO at least 10 working days prior to the origina! data of nead, the
employer shall pay ellgible workers referred through the intrastate/Interstate clearance system
the specified hourly rate or pay, or In the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to parform alternative work If the guarantea |Is
Invoked and If such alternative work Is stated on the job order.

The employer agrees that no extenslon of employmant beyond the pariod of employment shown
on the job order will rellave the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paylng transportation

expenses to the worker’s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wagse, chlld labor, soclal security, health and safety, farm labor contractor registration

and other employment-related laws.

The employer agrees to expeditiously notlfy the OHO or State .agency by telephone lmmedlatély
upon learning that a crop Is maturing earller or later, or that weather conditlons, over
recrultment, or other factors have changed the terms and conditions of employment.

Tha employer, If acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the avallabllity of no cost or public housing which meets applicable Federal
and State standards and which Is sufficient to house the specified number of workers requestad
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers In
the conduct of outraach activities pursuant to 20 CFR 653,107,

Employer’s Name g /%f ars V/) /mx«é] 2 %f Date: ﬁdlz
Employer's Signature _%/ W

Besldes the materlal terms and conditions of the employment, the employar must agree to these assurances If
the job order s to be placed as part of the Agricultural Racrultment System. This agsurance statament must be
signad by the employer, and It must accompany the BTA Form 790.

-9.



Page 1 of 4
New York State Department of Labor
Form ETA 790 Attachment
Terms and Conditions/Clarifications and Assurances/
Additional Information

A: CLARIFICATION OF ITEMS ON FORM ETA 790

item 3: Housing

a. Housing and utilities are provided at no cost to H-2A workers and those workers in corresponding
employment who are unable to return to their place of residence the same day.

Housing beds, bedding, and mallresses will be furnished at no cost to the workers.

Housing will be clean and meet the applicable Federal and State housing standards.

Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.

oo

Item 14: Board Arrangements
Employer will[] will notDd provide three meals per day and will deduct $ N/A per day.

Employer willp] will not[] furnish free dishes, cooking utensils and convenient kitchen and cooking
facilities.

Employer willlX] will not[_] provide transportation to assure workers access to stores where they can
purchase groceries and/or other incidentals, and/or medical necessities.

Item 16: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as described.
b. The employer will provide N/A days of training and/or allow N/A days of work for worker to reach
production standards if applicable.
c. Production Standards (if applicable): After completion of training or break-in period, employer will
expect worker to: None
d. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:
1) Refuses, without cause, to perform work for which the worker was recruited and hired;

2) Commlls serious acts of mlsconduct
3 afte npleting duetion—standarde—(if
€3 S"z—@hb

apphcabte)'—oh
4) Abandons Job (“Job Abandonment”) - is absent for five consecutive previously scheduled days
without prior notification to employer.

Item 17: Wage Rates, Special Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the AEWR, the
prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State
minimum wage, except where a special procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will be paid as of the effective date of the increase. Also if the AEWR is decreased this will
become the wage effective on the date of the decrease.

a. If piece rate earnings for total hours of work at a piece rate during a pay period do not result in
average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make-
up pay to the guaranteed minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Social Security, income tax, and garnishment of wages; and
2. Those that benefit workers and are authorized in writing, such as life insurance, or a savings
account.
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Any other deductions are illegal.

The employer guarantees to offer employment for a minimum of % (“three-fourths guarantee”) of the
hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker’s arrival at the place of employment and ends on the
date specified on the job order or extensions thereof. in fire, weather, or Act of God terminations (as
determined by the Certifying Officer) the % guarantee period ends on the date of termination. The
employer must make efforts to transfer the worker to other comparable employment acceptable to the
worker, consistent with existing immigration law, as applicable. If such a transfer is not affected, the
employer must (1) return the worker, at the employer's expense, to the place from which the worker
(disregarding intervening employment) came to work for the employer, or transport the worker to the
worker's next certified H-2A employer, whichever the worker prefers; (2) reimburse the worker the full
amount of any deductions made from the worker's pay by the employer for transportation and
subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and dalily subsistence to that employer's place of employment. Daily
subsistence must be computed as set forth in paragraph (h) of 655.122. The amount of the
transportation payment must not be less (and is not required to be more) than the most economical
and reasonable common carrier transportation charges for the distances involved provide the
guarantees in ltem 19 (a) below.

Workers will not be required to work more than the number of hours specified in the job order for a
workday or on their Sabbath or federal holidays to meet this guarantee. The worker's average hourly
earnings will be used under this guarantee where wages are paid on a piece rate basis. Workers who
are terminated for cause or who voluntarily abandon their job are not entitled to this guarantee if
employer provides timely notification to the NPC and DHS.

On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the worker's total earnings for the pay period; (2) the worker's hourly rate
and/or piece rate of pay; (3) the hours of employment offered to the worker (showing offers in
accordance with the % guarantee as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker's wages; (6) if piece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; and (8) the
employer's name, address, and FEIN.

Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be paid, in addition to the basic wages, any
bonus or other incentive payments or other expenses to which they would be entitled had they stayed
the entire job order period. s

The employer will provide workers referred through the interstate clearance system 46-hours of work
for the week beginning with the anticipated date of need, unless employer has amended the date of
need by notifying the SWA no later than 10 business days before the date of need. If the employer
fails to notify the NYS Department of Labor, then the employer shall pay an eligible worker referred
through the clearance system $43646- (number of hours of work x AEWR/prevailing wage/minimum
wage) for the first week starting with the originally anticipated date of need. If worker referred fails to
notify the NYS Department of Labor of continued interest in the job at least 5 days before date of
need, worker will be disqualified from this assurance. Employer will] will notlX] require worker to
perform alternative work if the guarantee cited in this section is invoked.

Alternative work: None

Employer will maintain adequate payroll records. Workers will be paid weekly on Thursday for work
through the previous Saturday.
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item 19: Transportation

Employer agrees to reimburse inbound fransportation and subsistence expenses ($11.42 per day minimum
to a maximum of $46.00 per day) to each worker, or any person, government agency, or private
organization which, on behalf of the worker, has paid or advanced such transportation and subsistence
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than the stated

date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather, or an Act of God (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent
employment with an employer — see Item 17 (c) above. Employer will not be responsible for providing
return cost of transportation and subsistence from place of employment to place of recruitment if the
worker voluntarily abandons the job or is terminated for cause and employer provides timely notification
to the NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable similar
common carrier transportation charges for the distance invoived. All transportation provided by the
employer will be by common carrier or other transportation facliities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor, The
amount of dally subsistence will be in accordance with current rates published in the Federal Register
(for workers with and without receipts).

¢. Ilf requested by the worker, employer will assist in making transportation arrangements.

d. Employer will provide transportation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

Item 22: Workers’' Compensation

The employer assures that Policy # Z4534400 issued by State Insurance Fund provides the required

insurance for injuries arising out of and in the course of employment.
Employer's proof of insurance coverage will be provided to the Chicago Processing Center before

certification is granted.

item 23: Tools and Equipment
The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.

B: OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.

2. The employer will expeditiously notify the State agency by telephone immediately upon learning that a crop
is maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.

3. Outreach workers shall have reasonable access to the worker in the conduct of outreach activities pursuant
to 20 CFR 653.501(xvi).

4. Where appropriate, the employer is certified in the use and application of pesticides per Federal
Environmental Protection Agency and State Depariment of Environmental Conservation requirements. The
employer assures that workers hired under this order who will be handling pesticides will be provided
appropriate training.
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5. The employer will provide to an H-2A worker no later than the time at which the worker applies for the visa,
or to a worker In corresponding employment no later than on the day work commences, a copy of the work
contract between the employer and the workers in a language understood by the worker.

6. The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on the order, he/she has a valid federal FLC certificate or FLCE identification card.

7. The applicant assures that he/she complies with NYS registration requirements. Farm labor contractors
anticipating employment contracting with growers or processors in New York State, growers or processors
in New York State who use the services of a farm labor contractor, and growers or processors in New York
State who, without using the services of a farm labor contractor, are responsible for bringing into the state
five or more out-of-state migrant farm or food processing workers, not including H-2A workers, are
required to register with the New York State Department of Labor and pay a registration fee in addition to
any other fees that may be applicable. This statement applies only to H-2A employers who also employ
five or more out-of-state migrant workers.

Employer Signature W M

—
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