U.S. Department Labor OMB Cantrol No. 1205-0134
Employment and Training Administration Expiration Date: Octobas 31, 2015

Agricultural and Food Precessing Clearanca Order ETA Form 780
Ordon de Empleo para ObrerosfTrabajadores Agricolas y Procesamienio de Alimontos

{Psint of type in cach field bigck - T Include additionalinfarmation, go to black # 28 - Pleasa loliow Stop-By-Step Insiructions}
(Favor de usar lotra de molde en Ia saliciiud - Para inclulr informacion adicional vaa el punto # 28 - Favor de segulr las Instrucciones paso-3-paso}

1. Emsloyers antior Agenl's Hame ang Address (Number. Street, City, Stale
and 2ip Cede 7 Namtre y Diseccioa del Empleader/Pation yio Agenie
{Nuners, Calle, Cudaz, Estzdo y Cédiga Postal ):

Nos. 4 through 8 for STATE USE ONLY
Numecros 4 a 8 para USO ESTATAL

Big O Famms, lec. 4. S0C (O°NET/QES) Occupationat | 5.Job Order No. / Num. de Oiden de
PO Box 276 Coda ! Cadign Industrial: . Emidco:
4520 Nonl: Byron Read Hs-v41 0>
Elba, NY 14058 2. SOC (ONET/OES) Occupaticnal MO S 2
. 8) Federa Employer Idenitfication Number (FEIN)/ Nimero federa ce Tive / Thuls Ocupacional g
| Idenuficasion det Empleador: Foormwiviey and La biver,
16-097 7781 (0P |
6. Acdress of Order Holding Offica (include Telephone aumber) f Direcciénde
b) Tafephore Number i Numern de Telefono: 1a Oficina dende se sadico la oferta (incluya el namero de tefefono).
T16-560-39

( @71 duw - U157
c) £ av Humeet / Numeto ce “ax:

§85-757-2528 a. Name of Loca! Office Representative (include d.rect diat telcprone
number) / Nombre ded Yepreseniarie de 12 Ofiana Local (lncluya et
¢) L-med Address / Diecean ce Cocree Llectorco: nomcio de telcfons de su linea diccla).
higefems@pmail.com (¢IV) Hduw- 9151
3" Add ecelt : Sl T
2. ll::slj’;(;:s and Dizcetions to Wark Site / Domicilio y Direccioncs al lugar do S Cicorance Ovdor 15506 Date T Fecha do Enisan 63 1a Ordor de Empics:
$520 North Byron Road, [iba, NY 14038 ""i vo i
G420 Suowns Road, Eiba, NY 14058 4 .. PRSP S——
7148 Oak Orchard Road. Elbs, NY 14038 8. Job Order Expiralion Dale / Fecha de Venciniento o Expiracion do Ia Ciden
5003 Mundredmark Rosd, Elba, NY 140S8 @EW hets o3|
5808 Cak Osckard Road, Bane, NY 13411
%652 Quaker il Koad, Barre, NY 14411 9. Anticipaled Perfod of Employment / Pencdo antitipato o previsio de Cmptec:
Transit Road, New Guinea Road, Speilbank Road, West Spoilbank Road, From / Desde: 6/11/13 To ! Hastay 10/15/13
Shecter Road, Route 98, and miscellasenis onnsmed [aim lones in Bl -
: rolasns:
Musk, Town of Burre, Eiba, Clasezdor, st Byron. 0. ilgmbc: of Werkers Requested ! Numero de Trabajoccses Sercecos:
All worksites owned and opersied by cmployer, Sce box 428
3. A:drcis and Directions 1o housing / Comécifio y Direeciones al lugar de 11. Anlicipoted Hows of Work per Week / Horas AnlicipadastPrevistas de
vivienda: Tr . 40
5833 Cook Road, Elba, NY 14058 abajo por Semana. Tetak
! $632 Margan Road, Clarcndon, NY 14470 Sunday / Dominge 0 Tnursday fueves?
Seo bax 128 Menday t Lures _2 Fridey fViesnes__ 7 _____
) Tuesday / Martes 1 Sawrday / Sabado ___S5____
| Vicdnesdoy | Mitrectes 7
2 Deserpton of Houssg ! Descripcion de ta vvieada: 12. Andicpated 1ange of hows for giffetent seasonal actnviies: / Rango previsto de
5833 Ceok Road, E:ba, NY 14058 (10) Onc story concreic block/frame P t‘:z:“""fs""“""“" actividades dela lemporada:
house, wih | compizle buthioom, kitchen area, and 5 bediooins, A
5632 Margan Road, Clasendeon, NY 11470 (18} 3 mobile homes, each with :
1 compizte bathmom, kitchen fucility, and 3 butdrooms. 13. Caltozt Cal’s Accopled from: f Aceptan Lomedas por Cotiras cer
Empluyer / Empleador. YesiSil KNo O




74, Dosoribo how Lho employer fntends to provida elther 3 maals a day to each worker of fumishee and cenvenionl cooking and ¥ichen f2cliics for workers 10 prepane
mosis / Bescribe cémo o empleador ticno Ia Entencion do olfecey, ya sea 3 comidss al dia 8 c243 tabajador, 0 froporcionar gralilamenle tnstatacianas para cocinar.

Workers must buy ond preparc own mesls. Employer will fumnish free end canveniem cooking and kitchen faciiities 1o the woskers thas will enable the
warkers to prepere thelr awn meals.

On a weekly basis, employer will provide the workers with free
transportation to stores where they may purchase groceries and other

necessities.
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15. Releral Instructions and Hiring iformation / Instrucclones sobse como Referlr Candidatos/Soticitantes - (Explain how applicants are to be hired of referred, and the
Employer'siAgent's avaltable hour to interview workess / Explique como los candidalos seran contfatados o referidos, y 1as horas disponities de! empleadorfagentc para
entrovistar a [os trabajadores). Sea instructions for more delalls / Vea las instrucciones pare mas detalies.

Contact Maurcen Marshull at 716-560-4945 Monday-Friday during hours of 1-4 pm to arrange for an intervicw or contuct 877-466-9757 for your riearcst
State Workforce Agency to review ETA 790 and attochments before arranging for an interview with Maurcen Marshalf,
Workers must mcet all of the following criteria:

1. Are available and indicate willingness to work for entire scason.

2. Have transportation to job site ul stan of scason for non-local workers and duily for local workers.

3. llave been fully appriscd by the State Workforce Agencies (SWA's) of the terms, conditions and naturc of employment.

4. Are legally entitled to work in the U.S.

$. Are able, willing, and qualified to pecform the work.

6. Arc ablc to work Satuniays.
Workers must possess documentation required ta enable employer to comply with the employment verification requirements of IRCA, Accurate
completion of Form 1-9 will be required of cach worker within {3) days of cmployment pursuant to U.S, law.

16. Job description and requirements / Descripcion y fequisitos del trabajo:

Will hand weed cnions as directed by supervisor. Will place weeds and debris in S gollon bucket and tuke to the end of the ficld to dump out. Will bend
repetitively and continuously during work day while walking. Will walk behind harvesier to pick up onions or potatocs that arc left behind, Wil unlead
onions or polatoes from tniek and dump into boxes. Will pick out any stones or debris while filling bins on unloading machine and will leve! off boxes so
they ure able 10 be stacked.. Workers muy nced 1o help onions or potatocs to flow on the conveyor. Will also pick up any loosc onions that arc on the
ground. Will plnce covers on ful! bins and secure with rubber cords, Three months prior expesience working on a commcrcial conventional onion/potato
farm in the jobs listed is required.

1. 15 previous work experience preferred? / Sc prefiere previa experiencia? Yes/Si@  NoQ I yes, number of months preferred: / Si es asi, numero de
meses de experiencia; 3

2. Check all requircments that apply:

Q Cenification/License Requirements / Certificacion/Licencia Requisitos O Criminat Background Check / Verificacion de antccedentes penales

@ Oriver Requirements / Requisitos del conduclor WK eY 0 Drug Screen / Detecclon de Drogas’
Q Employer Will Train/ Empleador enironara o adiestrard whweil? @ Exonsive Pushing and Pulling ¢ Empujar y Jalar Extensamente

Q Extensive Sitling / Estar sentado largos ratos @ Extensive Walking / Caminar par largos ratos

X Exposure to Extreme Temp. / Expuesto a Temperaturas Exiremas @ Frequont Stooping / Inclindrdose o agachandose con frecuencia

© Lifting requiroment / Levantar o Cargar _ 60 _Ibs./libras 0 OT/Holiday is not mandatory / Horas Extras (sebre tiempo) / Dias Feriados no
Rapetitive Movements / Movimicnlos repetitivos obligatorio




17. Wage Ratos. Special Pay Information and Deduclions / Tarifa

de Pago, Informacion Sebre Pagos Especiales y Deducciones (Rebajas)

Crop Aclivities Hourly Wage Picce Rate / Special Pay Deductions® Yes/Si No Pay Pcried /
Unit(s) {bonus, etc.) Perlodo de Pago
Cullivos Satario por Hora Pagos Especiates Deducciones / /
Pago por Picza / (Bono. otc.}
Unidad{os)
. $10.91 $ Sacial Security / Weekly / Semanal
Weed Onians Sequro Social
. $ 1091 s Federal Tax/ ] o
larvest Onions impuestos
Federales
Harvest Potataes | S 19:9! H) Stale Tax a Q Bi-weekly/
{/impuestos Quincenal
Estatales
S $ Meals / Comidas Q [~ a
S $ Other (specily) / [w) Monthly/Mensual
Olro (especifica)
]
Other/Otro
a

18. More Details Aboul the Pay / Mas Detalles Sobre ¢l Pago:

Workers will be paid on an hourly basis for all hours worked at the Wage Rate in cffcct nt the time work is performed, required ot 20 CFR 655.122 (1) and
655.120 (u). The required wage muy be different than it is ot the time of filing this job offer.

19. Transporiation Arrangements / Anieglos de Transportacidn

Afcr the worker hus compieted 50% of the work contract period, the cmployer shall reimburse the worker for cost of transportation and subsistence from
the piuce from which the worker has come to work for the cmployer. Upon completion of the work contract cmployer will pay rcasonable costs of retura
transportation and subsistence, to the place from which the worker departed to work for lhe cmployer, as required at 20 CFR 655.122 (h), cxcept when the
worker will not be retuming to the place of recruitment, due to subsequent cimployment with another employer who agrecs to pay such cost, in which casc
this employer anly pays for the transponiation to the next job. The amount of the transportation payment will be equal te the most economical snd
reasonable similor common carricr transportation charges for the distance invuived, “except that any worker protected pursuant to the Fair Labor
Standards Act will be paid in compliance with the FLSA beginning in the first workweck.”




20, Is it the prevailing practice to use Farm Labor Contractors (FLC) to recruit, supoivise, iranspor, house, andfor pay workers for this (these) crop activity
(ies)? ;Es Ia practica habitual usar Conivatistas de Trabajo Agricola para reclutar, supervisar, transportar, dar vivienda, yfo pagaric a los rabajaderes

para cslefos) tipots) de cosccha(s)? ves/St O No &

If you have checked yes, what is the FLC wage for each aclivity? / S contesto “S1,” cual os f salario que le paga al Contratista de Trabajo Agricola por
cada aclividad?

21, Are workers covered for Unemployment insurance? / ¢ Se le propoicionan Seguro de Descmpico a los trabajadores? Yessi® No O

22.  Are workers covered by workers' compensalion? / 4Se le provee seguro de compensacioriindemnizacion al trabajador: ves/SiBl o O

23. Are Lools, supplics, and equipment provided at no charge 1o the workers? / 2Se les proveon herramientes ¥ equipos sin costo alguno a los trabajadores?
Yes/Si@ NoQ

24. Lisi any arrangements which have been made with establishment owners of agenls lor e payment of a commission or ather benefits for sales made 1o
workers. {If there are no such arrangements, eater *None™.) / Enumere todos fos acuesdos ¢ convenios hechos con fos propictarios del establecimiento o
sus agentes para el pago de una comision u otros beneficios por venias hechas a los trabajadores. (Si no hay ningun acuerdo-o convenio. indique

"Ninguno™.)

None

25, List any stike, wark stoppage. slowdown, of interruption of eperation by the employecs at the place whese the workers wilt be employed. {If there ara no such inddents,
enter “None") / Enumere loda huelga, paro o intefrupcion de operaciones de trabajo por parte de fos empleados on el lugar de cmplec. (Si no hay incidentes da este

tipo, indique “Ninguno®.)
None




26. Is this job order 1o be placed in connection with a future Application for Temporary Employment Certfication for H-2A workers?/ ¢ Esta orden de empleo ha sido puesta
¢n concxion con una futura salicitud de cenificacion de empica temporal para trabajadores H-2A?

Yes/Si&@ NoO

27. Employer's Certfication: This job order describes the aclual terms and conditions of the employment being cffered by me and contains all the material
terms and conditions of the job. / Certificacion del Empleador: Esta orden de Irabajo describe los terminos y condiciones del empico que se le ofrece, y
conticne lodos los lerminos y condiciones materiales ofrecidos.

N\ﬁ\w(&;\‘ 3 V\O‘VSLH“, Huiﬂaﬂ Rogouvcpg

Employer's Printed Name & Title / Nombre y Titulo en Letra de Molde/imprenta del Empleador

/)/17 o— | 4?4%\@/\” .

Employer's Signature / F i[cyi y Titulo del Empleador Date / Fecha

READ CAREFULLY., In view of the slatuiarily established basic function of ihe Employment Service as a no-fee labor exchange. that is, as a forum for bringing
logether employers and job seekers, neither the Employment and Training Administration {ETA) nor the State agencies are guarantoss of the accuracy o
truthfulness of information contained on job orders submutied by employers. Nor does any job order accepted or recruiled upon by the American Job Center
constitule a conlractual job oficr 1o which the American Job Center, ETA or a State agency is in any way a party.

LEA CON CUIDADO, En vista de la funcion basica del Servicio de Empleo establecida por lcy, como una entidad de intercambio laboral sin comisiones, es decir, como un
foro para reunir a los empleadores y los soficitantes de empleo, ni ETA ni 1as agencias del estado pueden garantizar la exaclitud o veracidad de 1a informacion contenida en
las Grdenes de trabajo sometidas por los empteadores. Ni ninguna orden de irabajo acepiado o contratado en e! Cenlro de Carreras (American Job Center) conslituyen una
ofenta de rabajo contractuales a las que ¢l American Jab Center, ETA 6 un organismo estatal es de ninguna manera una de las partes.

PUBLIC BURDEN STATEMENT

The public reporting burden for responding (o ETA Form 790, which is required to obiain of retain benefits (44 USC 3501), is estimated to be approximately 60 minules per
respanse, including time for reviewing instructions, searching exisling data sources, gathering and reviewing the cotiection. The putlic need not respond to Bis collection of
information unless it displays a cumently vatid OMB Control Number. This is public information and there is no expectation of confidentiality. Send comments regarding this
burden estimate or any other aspect of this colleciion, Including suggestions for reducing this burden, to the U.S. Department of Labor, Employment and Training
Administration, Office of Workforce Invesiment, Room C-4510, 260 Constitution Averue, NW, Washinglon, OC 20210.

DECLARACION DE CARGA PUBLICA

La carga de informacion publica pasa responder a la Forma ETA 790, que se requicre para obtencr o retener beneficios (44 USC 3501), se estima en aproximadamente 60
minulos por respuesta, incluyendo el tiempo oara revisar las instrucciones, buscar fuentes de dalos exisientes, recopiar y revises la coleccidn. El publico no liene por qué
fesponder 3 esta tecopiacion de informacian a menos que muestre un numero de control OMB valido. Esta informacién es puiblica y no hay ninguna expectativa de
corfidenciatidad. Envie sus comentarios accrca de esta carga o cualgquier olro aspecto de esta coleccion, incluyendo sugerencias para reducir esta carga, al U.S.
Department of Labor, Employment and Training Administration, Office of Workforce Invesiment, Room C-4510, 200 Consliwtion Avenue, NW, Washingten, BC 20210.
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28. Use this section to provide additional supperling information (inchuding section Box numbes). Includc attachments, if necessary. | Uiice esta seccion para proporclonar
informacidn adicional de apoyo; incluya ¢l numero de la seccion eincluya archivos adjunios, sl es necesario.

Box #2 - Dircctions to Work Site

The directions below sre given from the ststing location of Big O Farms, Inc. officc at 5520 North Byron Road, Elbs, NY 14058.

From 5520 North Byron Road, Elba, NY turn right and go approximately 50 feet east untif you reach Transit Road. Tom left on Transit Road and head
north approximately | mile until you cnter the Elba rouck land arca. Ficlds arc located on both the east and west sides of Transil Road continuing north
and down various unmarked Jancways off of Transit Road. There are no numbers assigned to fields or lancways.

Spoilbank Road is the first road on the left once you enter the muck arca. Tum tefs on Spoilbank Rond and ficlds arc locoted on both the nofih ond south
sidcs of the road for approximately 5 miles. Spoilbank Rood twms into West Spoilbank Road after crossing Oak Orchard Road.

Sheeler Road is the sccond It hand twm off of Transit Road and is north of Spoilbank Road. Tum left on Shecler Road and ficlds arc located on both the
north and south sides of the road for approximately 1 mile.

New Guinca Road is the only right hand turn off of Transit Road and is just north of Shecler Road. Tum right on New Guinca Road and ficlds are lacated
on both the north and south sides of the road for approximately | mile.

Continuing north on Transit Road fields are located on both sides of the road and off of various unmarked laneways ofT of Transit Road éntil it ends.
Transit Road is a dcad end.

From 5520 North Byran Rond, Elba, NY 14058 tum left und go approximately 5 mites uniil you reach Routc 98. Tum right on Route 98 and hiead nonth
until you enter Orleans County. Fields are located on the east side of the road.

6240 Strouts Road, Elba, NY 14058 - From 5520 North Byron Road, Elba, NY 14058 rurn left and go epproximately 1/2 mile until Strouts Road, tum right
on Strouts Road and head north, location is your Icft,

7148 Onk Orchard Road, Elba, NY 14058 - From 5520 North Byron Road, Elba, NY 14058 wum left and go approxmately 1 mile until Barrville Road.
Tum lcft on Barrville Road and follow until Route 9%, Barrville Road ums into Chapel Street. Turn left on Route 98 and head south, location will be on
your right.

5003 Hundredmark Road, Etba, NY 14058 - From 5520 North Byron Road, Eiba, NY 14058 turn right and go approximatcly 50 fcet cast until yon reach
Transit Road. Turn left on Transit Read and head north until Spoilbank Road. Tum: left on Spoilbank Road and follow until Hundredmark Road., Tum left
on Hundredmark Road and lacation is on your right.

5808 Oak Orchard Road, Barre, NY 14411 - From $520 North Byron Road, Elba, NY 14058 wum right and go approximatcly 50 foet east until you reach
Tronsit Road. Tum left on ‘Transit Roud and head north until Spoilbank Roed. Tum loft on Spoilbank Road and follow until Oak Orchard Road. Tum
right on Oak Orchard Road and location is on your right.

5652 Queker Hill Road, Barre, NY 14411 - From 5520 North Byron Road, Elba, NY 14058 tumn left and head west until Route 98. Tum right on Route 98
and follow until Qrleans County and location is on your lcft.

Box #3 - Directions to lousing

5833 Cook Road, Eiba, NY 14058 - From 5520 North Byron Road, Elba, N'Y 14058 turn right and po approximately 50 feet east until you reach Transit
Road. Turn lcft on Transit Road and head north approximately | mile until you reach Shelt Road. Tum right on Shelt Road and go spproximately 172 mile
until you reach Merriman Road. Tum lch on Merriman Road and head north until you reach the big curve and go straight of curve onto laneway. Housing
will be on your left.

5$632 Morgan Road, Clarcndon, NY 14470 - From 5520 North Byron Rond, Elba, NY 14058 turu right and go approximotely 50 fect cast until you reach
Transit Road. Tum left on Transit Road and head north approximatcly | mile until you reach Shelt Road. Tum right on Shelt Road and go approximately
172 mile until you reach Merriman Road. Tum left on Memiman Road and head north continuing right on curve. Road will tum into Cook Road. Follow
until Upper Holley Road. Tutn left and hicad north on Upper Holley Road until designated lancway for 5632 Morgan Road and tum lefi. Housing will be
on both sides of the lanc.

Box #12 - Anticipatcd Range of Hours for Diffcrent Scesonal Activitics

The anticipated work week is 40 hours, consisting of 7 hours per day, Monday through Friduy, 8 AM to 3:30 PM with 172 hour unpaid lunch break and 5
hours on Saturduy BAM 1o 1:30 PM. The work day may begin carlicr or loter on any given day, The worker may be requested, but not required, to work as
much as 12 hours per day and/or on the worker’s Sabbath, depending on weather and other conditions. Extreme heat, cold, rain, drought or macket
conditions may affect working bours. Employcers will offer 40 hoursiweek, weather and crop conditions permitting. Werker will roport to work at
designated time and place as directed by cmplbyer each day. Workers will be instructed the previous day of any anticipated change in the starting time.




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer’s Name MAUK EE’\) MA K%“m LL Date: ____

Employer’s Signature ﬂ]/ /C(/\' /}’{ KM‘JQQ

Besides the material terms and conditions of the employment, the employer must agree to these assurances it
the job order is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790,



BIG O FARMS, INC
BOX 276
5520 NORTH BYRON ROAD
ELBA, NY 14058

bigofarms@gmail.com
716-560-4945

Attachment

CLARIFICATION OF ITEMS ON FORM ETA 790 and ETA 9142

Item 1: Email address: bigofarms@gmail.com

Item 3: Housing

a. Housing and utilities are provided at no cost to workers who are unable to return to their place of
residence the same day.

b. Housing is not provided to non-workers. Housing capacity is strictly regulatcd by the US Department of
Labor, and no person, other than the eligible cmployees authorized by the employer, may occupy or
remain overnight in employer—provided housing.

¢. The housing is offered as temporary in-season (during the employment period only) housing provided

for migrant agricultural workers while they are employed at farms beyond normal commuting distance
from their residence. Workers provided housing by the employer must promptly vacate the housing
upon termination of employment.

Housing provided wiil be shared without regard to the gender of the workers.

Housing beds, bedding and mattresses will be furnished at no cost to the workers.

Housing will be clean and meet the applicable Federal and State housing standards.

Workers will bc responsible for maintaining housing and surrounding areas in a neat clean manner.
Legal action may be taken against any workers found 1o have been responsible for damage to housing
or furnishings.

h. No tenancy in employer-provided housing is created by this arrangement. The employer retains
possession and control of the housing premises at all times. Workers provided housing under the terms
of this Clearance Order shall vacate the housing promptly upon termination of employment with the
employer.

® >0 o

Item 15: Referral Instractions

Workers hired under this Job Order will be required to show evidence of right to work in the United States of
America.

Item 16: Job Specifications
a. Workers must be able to demonstrate that they are physically able to perform the work as described.
b. Employer may terminate worker with notification to the New York State Department of Labor, if the
worker:
(1) refuses, without just cause, to perform work for which the worker was recruited and hired;
(2) commits serious acts of misconduct;
3) fmls to comply w:th cstablxshcd company samlary and safety practices; or

£7 Hlsiy

p@guc&qr.:_smq@rd&#apphcabla

d. When beginning a crop activity for the first time, the employer will provide instructions and/or training
in the proper way to perform the crop activity. Thereafter the worker will be expected to perform the
task with diligence as instructed. Workers in all activities will be expected Lo keep up with fellow

1 3/21/2013



workers, not to adversely affect the productivity of the other workers, and to perform the work ina
manner specified by the employer and described herein.

Item 17: Wage Rates, Special Pay Information and Deductions
a. Workers will be paid on an hourly basis for all hours worked at the Wage Rate in
cffect at the time the work is performed, required at 20 CFR 655.122(]) and
655.120(a). The required wage may be different than it is at the time of filing
this job offer.
b. In New York State, the only deductions that can be taken from worker pay are:
1. Those required by law, such as social security, income tax, and garnishment of wages,
2. Those that benefit workers and are authorized in writing, such as life insurance or a savings
account.
Any other deduction is illegal. This includes deductions:
- (or deposits) for tools, boots, raincoats, or uniforms necessary for the job;

As fines or penalties for being late, misconduct, or quitting without giving notice;

For cash shortages,

For spoilage or breakage, or

For damages or losses of any kind.

c. The employer guarantees to offer employment for a minimum of % of hours in the workdays during the
period of the contract, and all extension thereof. This guarantee begins with the first workday after the
worker’s arrival at the place of employment and ends on the date specified job order or extension
thereof, In Act of God terminations, the % guarantee period ends on the datc of termination. Workers
will not be required to work more than the number of hours specified in the job order or on their Sabbath
or Federal holidays to meet this guarantee. The worker’s average hourly earnings will be used under
this guarantee where wages are paid on a piece ratc basis. Workers who are terminated for cause or who
voluntarily abandon their jobs are not entitled to this guarantce. The employer must make efforts to
transfer thc worker to other comparable employment acceptable to the worker, consistent with existing
immigration law, as applicable, If such a transfer is not affectcd, the employer must (1) return the
worker, at the employers expense, to the place from which the worker (disregarding intervening
employment) came to work for the employer, or transport the worker to the workers next certified H2A
employer, whichever the worker prefers (2) reimburse the worker the full amount of any deductions
made from the workers pay by the employer for transportation and subsistence expenses to the place of
employment; and (3) pay the worker for any costs incurred by the worker for transportation and daily
subsistence to that employers place of employment.

d. The employer will provide workers referred through the interstate clearance system 40 hours of work for
the week beginning with the anticipated date of need, unless employer has amended the date of need by
notifying the local office no later than 10 business days before the date of need. If the employer fails to
notify the order-holding office, then employer shall pay an eligible worker referred through the
clearance system $436.40 (or $76.37 per day for partial week) for the first week starting with the
originally anticipated date of need. If worker referred fails to notify the NYS Department of Labor
(preferably the order-holding office) of continued interest in the job at least 5 days before date of need,
worker will be disqualified from this assurance. Employer will not require worker to perform alternative
work if the guarantee cited in this section is invoked.

e. Employer will maintain adequate payroll records. Workers will be paid weekly on Friday for work
through the previous Thursday through Wednesday. On or before each payday the employer will
provide to each worker in one or more written statements the following information: (1) the workers
total earnings for the pay period; (2) the workers hourly rate and/or piece rate of pay; (3) the hours of
employment offered to the worker (showing offers in accordance with the %’s guarantee as determined
in paragraph (i) of the regulations at 20 CFR sec. 655.122(k), separate from any hours offered over and
above the puarantee); (4) the hours actually worked by the worker; (5) an itemization of all deductions
made from the worker’s wages; (6) if piece rates are used, the units produced daily; (7) beginning and
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ending dates of the pay period; (8) the employer’s name, address, and FEIN.
f. The employer may terminate workers’ employment hereunder at any time with timely notification to the

NPC and DHS;
a. Refusing, without just cause, to perform the duties for which the worker was recruited and hired;
or

b. Committing a serious act of misconduct or breach of discipline; or

c. \Failure-to-reach and/ormaintain-produetivity;or  ev wisii?

d. Job abandonment — being absent for more than five consecutive scheduled workdays, without
prior notification to the employer.

Whencver the worker is terminated under any of these provisions, or if the worker voluntarily terminates his
employment, the employer shall not be responsible for the three-fourths guarantee during the worker’s period of
employment.

Item 19: Transportation

a. Employer agrees to reimburse inbound transportation and subsistence expenses to each worker, or any
person, government agency or private organization which, on behalf of the worker has paid or advanced
such transportation and subsistence expenses, from the residence, place of last employment or place of
recruitment to the job site afier the worker has completed 50% of the stipulated period of employment,
from initial date of need or from the day after actual arrival of worker if later than the stated date to
report.

b. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of an Act
of God, from place of employment to place of recruitment, except when the worker is not returning to
his place of recruitment and had subsequent employment with an employer who will bear transportation
expenses, in which case this employer only pays for the transportation to the next job.

c. Employer will not be responsible for providing return cost of transportation and subsistence from place
of employment to place of recruitment if the worker voluntarily abandons the job or is terminated for
cause and employer provides timely notification to the NPC and DHS. Daily subsistence $11.42 per
day for workers with no receipts and up to $46.00 for workers with documentation of actual expenses.

d. The amount of the transportation payment will be equal to the most economical and reasonable similar

comunon carrier transportation charges for the distance involved. All transportation provided by the
employer will be by common carrier or other transportation facilities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. If
requested by worker, the cmployer will assist in making transportation arrangements. The amount of
daily subsistence will be in accordance with current rates published in Federal Register (for workers
with and without receipts).

Employer will provide transportation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

o

Item 22: Worker’s Compensation

The employer assures that Policy # D292W07493 issued by Fidelity Guaranty Insurance Company provides the
required insurance for injuries arising out of and in the course of employment. Employer’s proof of insurance
coverage will be provided to the Chicaga Processing Center before certification is granted.

Item 23: Tools and Equipment
The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.

Workers should report for work with their own suitable clothing, including a warm jacket, waterproof work
boots, and work ploves. Field lemperatures may range from 30 degrees to 85 degrees with possible wet
morning ground conditions.
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OTHER CLARIFICATIONS AND ASSURANCE

a.
b.

The employer agrees to abide by the regulations at 20CFR 653.501 and 20CFR 655.135.

The employer will expeditiously notify the order-holding office or State agency by telephone
immediately upon learning that a crop is maturing earlier or later, or that weather conditions, over-
recruitment, or other factors have changed in terms and conditions of employment.

Outreach workers shall have reasonable access to the worker in the conduct of outreach activitics
pursuant to 20CFR 653.501(xvi).

Where appropriate, the employer is certified in the use and application of pesticides per Federal
Environmenta} Protection Agency and State Department of Environmental Conservation requirements.
A copy of this Job Clearance Order will be provided to the worker by the employer no later than on the
day the work commences.

The applicant also assures that he/she complies with NYS registration requirements. Farm labor
contractors anticipating employment contracting with growers or processors in New York State, growers
or processors in New York State who use the services of a farm labor contractor, and growers or
processors in New York State who, without using the services of a farm labor contractor, are responsible
for bringing into the state five or more out-of-state migrant farm or food processing workers, including
1-2A workers, are required to register with the New York State Department of Labor and pay a
registration fee in addition to any other fees that may be applicable.

Employces who are H-2A workers are notified that they are required to leave the U.S. at the end of the
period of certificd employment, or if separated from employment catly, unless the H-2A worker is being
sponsored by an employer for a future H-2A contract.
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Work Rules

The following work rules are intended to provide guidance to workers on the standards of
conduct and performance expected of them by Big O Famms, Inc. Violation of these rules
or other lawful job-related employer requirements, including these work rules, will be
considered grounds for discipline or immediate discharge. Penalties for infractions may
include suspension from work without pay for the remainder of the day, or for up to three
days, in the sole judgment of the Employer, depending on the seriousness of the
infraction, the worker’s prior record, and other relevant factors. Repeated, serious, or
aggravated infractions may result in immediate discharge. Workers are expected to
comply with all rules relating to discipline, attendance, work quality, and quantity, and
the maintenance of all property.

1.

Workers who perform fraudulent or sloppy work, as defined under Job
Specification will be suspended without pay for the remainder of the day, or for
up to three days, in the sole judgment of the Employer, depending on the
seriousness of the infraction, the worker’s prior record, and other relevant factors.
Discharge of the worker may result from any subsequent offense. Workers must
perform their assigned work in a careful, workmanlike manner in accordance with
the provisions of the work contract. Sloppy work will not be tolerated.

Use or possession of alcoholic beverages or illegal drugs is strictly prohibited
during work time or during any workday before work is completed for the day
(such as during meals); workers may not report for work under the influence of
alcoholic beverages or illegal drugs. Illegal drugs or alcoholic beverages may not
be used or kept on any employer premises, including housing at any time. Use or
possession of illegal drugs or alcoholic beverages, failing or refusing to take a
drug test will be CAUSE FOR IMMEDIATE TERMINATION.

Excessive absences and/or tardiness will not be permitted. Employees are
expected to be present, on time, able, and willing to perform the assigned work
every scheduled workday. This is not sporadic or “day work.” Excessive
absences are defined as: Two consecutive days of unexcused absences or three
unexcused absences in a thirty-day period. Violation will be CAUSE FOR
IMMEDIATE TERMINATION. Workers must report at assigned time and
place each workday as directed by the supervisor,. WORKERS WILL BE
DISCHARGED FOR EXCESSIVE TARDINESS. Excessive tardiness is
defined as three unexcused tardies in a row or five unexcused tardies in a period
of thirty days.

Workers must not drop paper, cans, bottles and other trash in fields, packing
house, or on cmployer’s premises. Trash and waste receptacles must be used. No
glass of any type will be allowed within proximity (o any farm produce.

Workers may not take unauthorized breaks from work.
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10.

1L

12.

13.

14,

15.

16.

17.

Workers may not leave the field or other assigned work area without permission
of grower or supervisor in charge.

Workers may not begin work prior (o scheduled starting time or continue working
after stopping time unless expressly authorized by the employer.

Workers may not deliberately restrict production, damage plants or bruise
vegetables.

Any worker who verbally or physically threatens another worker, the
farmer, or any supervisor with any tool or weapon WILL BE SUBJECT TO
IMMEDATE DISCHARGE.

WORKERS WILL BE DISCHARGED for fighting on the employer’s
premises, including housing prentises, at any time,

Workers may not post or remove any notices, signs, or other instructions or
documents from the employer’s bulletin boards or the employer’s property
without specific authority from the ecmployer.

WORKERS WILL BE DISCHARGED if they steal from fellow workers or
from the employer.

Workers may not falsify identification, personnel, medical, production, or other
work-related records. VIOLATORS WILL BE SUBJECT TO IMMEDIATE
DISCHARGE.

Workers may not willfully abuse or destroy any machinery, truck or other vehicle,
equipment, tools or other property belonging to the employer or to other
employees. VIOLATORS WILL BE SUBJECT TO DISCHARGE

IMMEDIATELY.

Workers may not use or operate trucks or other vehicles, machines, tools or other
equipment and property to which the worker has not been specifically assigned by
his supervisor. Workers may not use or operate trucks or other vehicles, tools, or
other equipment or property for their personal use unless expressly authorized by
the employer.

Workers may not misuse or remove from the farm premises without authorization
from his supervisor and employer, property such as trucks and other vehicles,
beds, refrigerators, tools, etc. VIOLATORS WILL BE SUBJECT TO
DISCHARGE IMMEDIATELY.

Workers must obey all safety rules and common safety practices and must report
any injuries or accidents to their supervisor or the employer’s office immediately.
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UNSAFE WORK BEHAVIOR MAY SUBJECT THE VIOLATOR TO
DISCHARGE.

18. Workers must follow supervisor’s instructions.

19. Workers may not commit acts of insubordination-failure to regard authority.

20. Workers will not knowingly engage in any type of behavior or take any action
that might cause the grower to be out of compliance with any local, state, or

federal law.

21. No firearms or any other weapons may be brought on the employer's premises by
the worker at any time.

22. Workers may not engage in horse play, scuffling, throwing things, wasting time
or loitering during work hours.

23. A worker may be dismissed if he/she accepts a job at Big O Farms, Inc. and does

not report for orientation on the specified date, place, and time of the first day of
employment and fails to notify the employer.
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Housing Rules

This housing is temporary in-season housing provided for migrant agricultural workers
employed by Big O Farms, Inc. who are unable to commute daily from their normal place
of residence. The housing provided is group housing. All residents must be mindful of
the rights of other residents for quict enjoyment of employer-provided housing. For the
protection of the employer and the employer’s property, and to assure the comfort all
residents, the following housing rules will apply. Violators of the housing rules will be
subject to disciplinary action, which may include termination of employment and/or
removal from the housing.

1.

Housing assignments will be made exclusively by the employer. Workers may
occupy only the housing to which they are assigned. Workers may only sleep in
rooms, areas, or units as assigned by the employer or designated supervisor.

Workers assigned to bunk beds may not separate the bunk beds, as open floor
space in sleeping rooms is needed by all occupants.

No person not assigned to the housing unit by the employer may occupy a bed or
stay overnight in the housing unit.

Occupants must cooperate with the employer and other workers in maintaining
the housing unit in a clean condition and in good repair, in compliance with
applicable US government OSHA regulations. Workers will be required to keep
the exterior area surrounding the housing clean and clear of debris.

Workers shall report any problem with the housing or any potential problem with
compliance immediately upon discovery to the employer or designated
supervisor.

Kitchen facilities and othcr common areas are for the use of all residents of the
housing unit. Please be considerate of your fellow workers. Each person using
the kitchen facilities must clean them up promptly after each use. All occupants
must cooperate and share in the responsibility for keeping all common areas clean
and maintaining them in good condition.

No cooking is permitted in sleeping rooms or any other non-kitchen areas.

No cooking grease is to be dumped down the sink, nor out the window. Grease
should be-put in a tin can and disposed of in the garbage dumpster.

Occupants are forbidden from removing batterics from smoke detectors for any

reason. VIOLATION WILL BE CAUSE FOR IMMEDIATE
TERMINATION.
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10. Occupants must not drop paper, cans, bottles, personal items or other trash in the
housing units, yard or surrounding area. Trash and waste receptacles must be
used. Lids MUST remain on these receptacles at all times as required by law.

11. Workers living in employer’s housing may not entertain guests in or on housing
premises after 10:00 p.m. Sunday through Friday, nor after 12 midnight on
Saturday.

12. Occupants may not interrupt other workers rest/sleep period by excessive noise or
commotion. Workers must not play loud music afier 9:00 p.m. Sunday through
Friday, nor after 11:00 p.m. on Saturday.

13. Fighting, horseplay, scuffling, throwing things, drunkenness, loud or rowdy
behavior and threatening or harassing other occupants will not be tolerated and
may be cause for termination and removal from the housing,.

4. Any worker who verbally or physically threatens another person with any tool or
weapon WILL BE SUBJECT TO IMMEDIATE DISCHARGE.

15. Occupants may not post nor remove any notices, signs, posters, bulletin boards, or
other such documents from the employer provided housing without specific
authority from the employer.

16. Occupants may not willfully abuse or destroy any property at the housing owned
and provided by the employer or the property belonging to other employees.

17. Lights and unnecessary heat should be turned off; doors and windows closed in
event of rain and when heat is turned on. No electric heaters are to be used.

18. Occupants may not remove beds, refrigerators, stoves, tables, chairs, etc., or any
other equipment from the housing premises without specific authorization from
the employer. VIOLATORS WILL BE SUBJECT TO IMMEDIATE
DISCHARGE.

19. Occupants must not deface, damage or destroy the housing or contents. Ifa
worker provided housing by the employer is found to be responsible for damage
or loss to housing or furnishings other than that caused by normal wear a tear, the
reasonable repair of replacement costs of the damaged or lost property may be
deducted from the worker’s wages.

20. WORKERS WILL BE DISCHARGED for stealing from the employer or from
other workers.

21. The use or possession of illegal drugs will be cause for immediate termination and
removal from the housing.
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22.

23.

24,

25.

26.

Workers must vacate the housing and remove their belongings promptly upon
termination of employment with the employer.

Workers will not knowingly or deliberately engage in any type of behavior or take
any action that might cause the housing or the grower to be out of compliance
with any local, state, or federal law.

Occupants must notify their supervisor if any fire extinguisher has been
discharged for any reason.

Occupants are prohibited from smoking inside the housing facilities. Smoking is
only allowed in outside designated areas.

Use or possession of alcoholic beverages or illegal drugs is strictly prohibited in
employer provided housing. Use or possession of alcoholic beverages or illegal
drugs, failing or refusing to take a drug test will be CAUSE FOR IMMEDIATE
TERMINATION.
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