i1.8. Department Labor
Employment and Training Administration

OMB Conlo! No. 1205.0134
Expiratlon Dato: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obraros/Trabajadatos Agricolas y Procesamiento de Alimentos

(Pelnt or type tn each fold block - To Include additional information, go to hlock § 28 - Please follow Step-By-Step inatructions)
(Favor de usar fetra de molde on a soficitud - Para Incluir Informacidn adicional vaa of punlo # 28 — Favor do segulr fas Instrucclones prsc-a-paso)

1. Emplayer's andfor Agenl’s Name and Addross (Humber, Slreet, Gity, State
and 2ip Code ! Nombra y Uireedldén del Empleador/Palron ylo Agente
{Kumerso, Cals, Cluced, Estado y Gédigo Pastal ):

Lany Eckhardt

5i68 . Stephentovn Rd.
Steghentown, NY 12168

Fin dor ook, Cvecke Favn

! Agenl €7 2wl
1 Steven Mciay

H2 Expiass

3067 County Reuls 20

H{udscn, NY 125834

518.454-0109 cell

516-222-9701 fax

) Federal Emgioyer Mdentificalion Number (FERN) / Nameto {edaral de
identificaritn del Empieaden
14-169 0005

1) Telaphaas Number / Nimaro de Teifono:
518.722.5137

¢) Eax Rumbst / Ndmem de Fax:
518.753-9405

d) E-mat Address / Direccidn da Correa Etecironico;
xcicaacflacenic.ne

leabajo:
5168 S. Stephentown Rd., Stephentown, NY; Located at the
intersection of County Route 27 and Goald road

VWUYES hr Dved andd Oyer e Ly ompisfev.
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[

3. Address and Directions lo Housing / Oumicifo y Direcciones al luger de
viviendz Stephentown, NY; locsted at farm headquarters (see

above)

Descripton of Heusing / Descripcien do ta vivienda: ; viood bullding, 3
tedrooms, 3 cthar rooms, fully lugished, clectde and heat provided vith wiler
2nd sewer. capacity 4; Barkshite Mediea! Canter Is dlosest medical fociiy,
recroulion possiole: Jog, [l weights, satelile TV
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5.Job Qrder No. / hum, de Otrden de

Empleo:

HG-2041, 0¢

a8 SOC (OHET/OES) Occupalionat

Title § Tiwlo Crupecicnal
fegrens Ry ed Geiprniery

Cpev ase .
6. Addross ol Order Hoiding Offica (incude T elcphono umbor) ! Cirescibr, 6e
13 Oficina ¢onde se radico la oferla {incluya al nimero de te'élono}:

{ 1) Huu - 472

Ny \0 4 4 800

3. Namo of Local Office Represemelive {include ditcel dial lolephune
numbear) / Nombre del Representaste de 1a Oiicina L.ocal {intluya &l
nomoso de leléfono de su lines directa).

(211 Bue - 4R ST

‘7. Cioarance Owdsr issun Dato 7 Facha de Emisién do fa Orcen dé Engiey”

s HE
"8 Job Ordor Expiration Dale | Fecha de Vencimiento ¢ Expiractin data Crcen
de Emplecr
Walis

{ 2. AUGress and Direclions to Work Site / Domidllio y Direcciones al lugar de 1

9. Anlicipaled Pertod of Employmen / Pericdo aalicipado o piovisto de Emplan:

From / Desde: 04M5/2013  To/ Hasta' 11/1572013 =4

70, Humber of Workers Requasied 7 Fiamero do |(abajadores Solicilados: & |

Four {4) P
11, Anficipated Hours af Work por Week / Horas Anticipadas/Pravistas de N
Trabajo poc Semana. TolahAS o
& -
Sunday | Domingo_wf" Thursday luaves, 1 g-:'
Monday flunes __7____ Friday / \emes i 73
Tuesday / Martes _J Salurday f Shbado __§ A

Wednestoy f Midrcoles,__7_____
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12 Anticipated range of hours for dilfarent seascna! echivifles: f Rango previstu d¢'
¢ hores pas alas diforentes oclividedes de fa temporada:

Flant and mainlain vegetables, 3545 houis per week

Harves! veygetables: 35-45 hours pee vieek

Cloan vegetaobles for sate: 10 hrs por week

| Mainlenanca: 35-45 hours per wack
13. Collect Calls Accepled fram: / Aceplan Uamadas per Cobrar de:

|
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Employer / Empleadar: Yos/SiQ No AT
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14, Describe how the employer intends to provide sither 3 meals a day to each warker or furnish free and convanlent cooking and kitchen facillties for warkers {o prepare
meals / Describa oémo el empleador liene la Intencidn de ofrecer, ya sea 3 comidas &l dia a cada Irabajador, o proporcionar graluilaments instalaclones para cocinar,

Transportation provided weekly to purchase food; beneficiarics will buy and prepare their own food in fully furnished
kitchen.




15. Referral lnstruclions and Hxing Informaton  instisccionss ecbre oiemo Reforir Candiaaloe/BoboRantes - (Explain how 2pficans telered,
demmmmmlwmmmmmomﬂymmmu Adu

entrevistar 2 los trabgjadoras). SeeinstnicBons for more datals / Vea tas instrscciones para més dstalles, o

Send casume to: 5168 S. Slaphentown Rd., Slophentosm, NY 12188, or call §18-733-5137
B30 s 630 o Lt el 1 {o atrange for intarview with Larry Eckherd!. Generelly avaitable

Or apply throngh nearesi NYS DOL One Stop Caresr Center

16. Job descriplion gud raquirements / Descripcida y requistios del trabaio: Wil aporele equipment on a vegetable ferm. Uvigale, plant, weed, Fix {ences and
fam buitdings 6%. Unioad and atack bales of hay and straw 10 K. Manually and mechanically plent (18%), mainigin (40%), and harvast (20%) vegetables
and claan and prepare praduce for markel (10%)

1. s previous work exparience profesred? f Se prefiare previa expartancla? Yes/SIXXQ No O 11 yes, number of manths prefered: / 81 es asl, numero
da mesoes ds expedencix _ 6

2. Chock ¢!l requizemanis that apply:

0 Cortitication/Licenso Requimments / Cestificaciénilicencis Raguistios %hCdminal-Besumevnd-Chock L Varfsacidn-de-anieesde

O Driver Requiremants / Raquisitos del conductor O Drug Scresn f Dateccién de Drogas

Q Employor Will Traln / Emploador enitenard o adiesirard O Exlansive Pushing and Pulling { Empujer y Jalat Extensamente

O Exiensive Skiiing / Estar sentado fargos rates Q Extensive Walking / Camlnar por largos ralos

Q Ewumbmmrmlm«mﬂ’mg:musnrm QXX Frequeat Stooping / Inclinéndosa 0 agschéndosa con frecuencia

QXX Liftiag requirement / Lovantar 0 Cargar ___76__\ba.flihmas O3 Ot/Meliday Is not mandalory / Horas Exiras {scbre lempo) / Dlas Festados no
Q¥X Repettive Movemants / Movimiealos repetitivos obiigatordo

3, Use traclors,and mplaments such as ballers, plow, seed drill, cultivator, end manure spreadod,




-
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17. Wage Rates, Spacial Pay Information and Deductions / Tarifa de Pago, Informacién Sobre Pagos Especiales y Deduccionss (Rebajas)

18. More Detalls Aboul the Pay / Mas Detalles Scbre el Pago: Pay weekly through Wednesday on Friday, lax deduction optiond!, farmer processes payroll

Crop Aclivities Hourly Wage Plecs Rate / Special Pay Daductions* Yos/SI No Pay Period /
Unii(s) {bonus, etc.) Perlodo de Pago
Cullivos Salario por Hora Pagos Especiales Deducclonas / ;
Pago por Pieza / (Bono, etc.)
Unidad({es)
Vegelables $10.91 nla nfa Soclal Security { x»Q Weekly / Semanal
Segure Social
Farm Maintenance $10.91 n/a nla Federal Tax/ 0 xQ
impuestos
Federales -
i ] $ $ State Tax xxO3 a Bl-weekly/
m" Eavp i0 .9 fimpuestos Quincenal
oprhm Estatales N )
3 $ Meals / Comidas Q x»<Q a
$ $ Other (specify) / @ Monthly/Mensual
Qtro (especifica)
Q
- Other/Otro
a

Transportation Arrangements / Arreglos de Transportacién: Employer agrees to reimburse inbound transportation and subsistence
expenses ($11.13 per day for a maximum of $46.00 as specified by regulations) to each worker and any person,
government agency, or private organization which on behalf of the worker has paid or advanced such transportation
and subsistence expenses from the residence, place of last employment, or place of recruitment to the job site after the
worker has completed 50% of the stipulated period of employment, from initial date of need or from the day after
actual arrival of worker if later than the stated date to report. Return expenses also paid.




19.

Is it the prevailing practice ta use Farm Labor Contractors (FLC) to recrult, supervise, transport, house, and/or pay workers for this (these) crop aclivity
(las)? 7 LEs la préclica habitual usar Contralistas de Trabajo Agricola para reclutar, supervisar, transportar, dar vivienda, y/o pagarle a los trabsjadores
para este{os) tipo(s) de cosecha(s)? Yes/Si Q No XX0

It you hava checked yes, what is the FLC wage for each activity? / Si conlesto *Si," cudl es el salario que le paga al Contratisla de Trabajo Agricola por
cada aclividad?

20.

21,

22.

Are workers covered for Unemployment Insurance? / ¢ Se le proporcionan Seguro de Desempleo a los trabajadores? Yestsi O No xxO

Are workers coversd by workers' compensation? / 4Se le provee seguro de compensacitnfindemnizacion al trabajador:  YesfSi XX nNo 1

Are tools, supplies, and equipment provided at no charge to the workers? / ; Se les proveen herramientas y equipos sin costo alguno alos trabajadores?

Yes/SI XXQ No Q

23.

List any arrangements which have besn mads with establishment owners or agents for the payment of a commission or olher benefits for sales mads to
viorkers. (if there are no such arrangements, enter *None'.) / Enumere todos los acuerdos o convenios hechos con los propietarios del establecimiento o
sus agenies para el pago de una comisién u ofros beneficlos por ventas hechas a los trabajadores. (Si no hay ningGn acuerdo o convenio, Indique
"Ninguno®.) None

24,

List any suike, work stoppage, stowdown, or Intsmuption of operation by the employees at the place where the workers will be employed. (if there are no such incidents,
enter “None".) / Enumere toda huelga, paro o Interrupcitn de operaciones de frabsjo por parte de los empleados en el lugar de empleo. {Si no hay incidentes do esle
tipo, indique "Ninguno®.) None




25. I3 this job order to be placed In connection with a fulure Application for Temporary Employment Centification for H-2A workers? / 4 Esla onden de empleo ha sido puesta
en conexidn con una fulura solicitud de certificacién do empleo temporal para trabajadores H-2A7?

YesISlx No XT3 It is for the current 2013 season

ET 2l

26. Employer’s Cerlification: This job order describes the actual terms and condllions of the employment being olfared by me and contains all the material

terms and conditions of the job. / Cerlificacién dej Empleador: Esla ordan de trabajo describe los términos y condiclones del emplec que se le ofrece, ¥
contiene todos los términos y condiclones materiales ofrecidos.

__Larry Eckhardt, President
Employer's Printed Name & Title / Nombre y Tilulo en Letra de Molde/lmprenta del Empleader

/;é{mf Lot _ 02/1172013

Efnfloyers Slgffature / Firma y Tilulo del Empleador Date / Fecha

READ CAREFULLY, In view of the statutorify established basic function of the Employment Service as a no-fee labor exchange, that is, as a forum for bringing
together amployers and job seekers, nelther the Employment and Training Administratien (ETA} nor the State agencies are guarantors of the accuracy or

truthfulness of information contained on job orders submitted by employers. Nor does any job order accepted or recruiled upon by the American Job Center
; constitute a contractual job offer to which the American Job Center, ETA or a State agency is in any way a parly.

LEA CON CUIDADO, En vista de [a funcién basica del Servicio de Empleo establecida por ley, como una entidad de Intercambio laboral sin comisiones, es decir, como un
faro para reunir a los empleadores y los solicitantes de empleo, nl ETA nl las agencies del estado pueden garanlizar ia exaclitud o veracidad de la informacion contenida en

las drdenes de lrabajo sometidas por los empleadares. NI ninguna orden de trabajo eceptado o contratado en el Cenltro de Carreras {American Job Center) constituyen una
oferfa de trabajo contractuales a tas que el American Job Center, ETA o un crganismo eslalal es de ninguna manera una de las parles,

PUBLIC BURDEN STATEMENT

The public reporting burden fos responding ta ETA Form 780, which Is requited lo obtaln or retain benefits (44 USC 3501), Is eslimated to be appraximately 60 minutes per
response, indluding time for reviewing Insiructions, searching existing data sources, gathering and reviewing the collection. The public need not respond lo this collection of
infommation untess it dispiays a currently valid OMB Control Number. This Is public infomation and there is no expectation of confidentislily. Send comments regarding this
burdan estimate or any other aspect of ihis collection, Including suggestions for reducing this burden, to the U.S. Department of Labor, Employment and Tralning
Administration, Office of Woriderce Investment, Room C-4510, 200 Constilution Avenue, NW, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

La carga de Informecitn plbfica para respender a fa Forma ETA 780, que se requlere para oblener o retener bensficios (44 USC 3501), se estima en aproximadamente 60
minutos por respuesta, Incluyendo e} iempo para reviser las Instrucciones, buscar fuentes de dalos existentes, recopilar y revisar la caleccion. E piblico no tiene por que
responder a esta recopilacion de informacion a menos que muesire un nimero de conirol OMB vélido. Esta Informaci6n es plblica y no hay ninguna expeclaliva e
confidenclatidad. Envle sus comentarios acerca de esta carga o cualquler olro aspecto de esta coleccidn, Incuyendo sugerencias para reducir esta carga, al U.S.
Department of Labor, Employment and Training Administration, Office of Workforce Investment, Room C-4510, 200 Censtitution Avenue, NW, Washinglen, OC 20210.

-6-




27. Usethis section to provide additional supporllng information {including seclion Box number). Includa attachmenls, If necessary. / Ulllice esla seccidn para proporcionar
informactdn adiclonal de apoyo; Incluya el numero de la secelén e Incluya archivos adjuntos, i es necesario. None
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New York State Department of Labor
FORM ETA 780 Attachmant #1
Terms and Conditione/Clarifications and Aesurances

Job Ordar Number:

A: CLARIFICATION OF ITEMS ON FORM ETA 780

Item 3; Housing

Housing and utiiities are provided at no cost to H-2A workers and those workars in corresponding
employment who are unable to retum to their piace of residence the sams day.

Housing beds, bedding and matiresses will be fumished at no cost to the workers.

Housing will be clean and meet the applicable federal and State housing standards.

Workers will ba responsible for maintaining housing and sumounding areas in a neat, clean manner.

ltem 16: Job Specifications

a Workers must be able to demonstrate that they are physically able to perform the work as described.
b. Employer may teminate worker with timely notification to the NPC and DHS, if the worker.
1) Refuses, without cause, to perform work for which the worker was recruited and hired;
2) c:gmlls gerious acts of miscenduct; or
3) F: aflar  completing~eryTammg—o

4) Job ("Job Abandonment’) — [e absent for five consecutive previously scheduled days
without pricr notification to employer.

apy ®

{ + Wage Rate cial P formation and Dod ns

The employer will offer, advertise in ite recruitment, and pay a wage that is the highest of the AEWR, the
prevaifing hourly wage or piece reie, the agreed upon coflective bargalning wage, or the Federal or State
minimum wage, except where a special procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will ba pald as of the effective date of the increase. Also If the AEWR ig decreased this will
become the wage effective of the date of the decrease.
a. If piece rate eamings for total hours of work at a piece~ate during a pay period do not result in
average hourly eamings aqual to the guaranteed minimum hourly rate, the worker will receive make-
pay to the guaranteed minimum wage rate.
b. In New York State, the only deductions that can be laken from worker pay are:
1. Those required by law, such as Social Security, income tax, and gamishment of wages;
2. those that benefit workers and are authorized in writing, such as fife insurance, or a savings
account

Any other deductions are lflegal.

c. The employer guarantees to offer employment for a minimum of % (three faurths guarantee”) of the
houss in the wotkdays during the period of the conlract, and all extensions thereof. This guarantee
begins with the first workday after the worker's ardval at the place of employment and ends on the
date epecified on the job order or extensions thereaf. (n fire, weather or Act of God terminations (as
determined by the Certifying Officer) the 3 guarantee period ends on the date of termination. The
amployer must make efforts to transfer the worker to other comparable emplayment acceptable to the
warker, consigtent with existing immigration lsw, as applicable. If such a transfer is not affected, the
employer must (1) retum the worker, at the employers expense, to the place from which the worker

1



Page 2 of 3

(disregarding intervening employment) came to work for the employer, or transport the worker to the
workers next certified H2A employer, whichever the worker prefers (2) reimburse the worker the full
amount of any deductions made from the workers pay by the employer for transportation and
subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and daily subsistence to that employers place of employment. Daily
subsistence must be computed as set forth in paragraph (h) of the section. The amount of the
transportation payment must not be less (and is not required to be more) than the most economical
and reasonable common carrier transportation charges for the distances involved provide the
guarantees in Item 17 (a) below.

d. Workers will not be required to work more than the number of hours specified in the job order for a
workday or on their Sabbath or federal holidays to meet this guarantee. The worker's average hourly
earnings will be used under this guarantee where wages are paid on a piece rate basis. Workers who
are terminated for cause or who voluntarily abandon their job are not entitled to this guarantee if
employer provides timely notification to the NPC and DHS.

e. On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the workers total earnings for the pay period; (2) the workers hourly rate
and/or piece rate of pay, (3) the hours of employment offered to the worker (showing offers in
accordance with the %'s guarantee as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker's wages; (6) If piece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; (8) the
employer's name, address, and FEIN.

f. Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be paid, in addition to the basic wages, any
bonus or other incentive payments or other expenses to which they would be entitled had they stayed
the entire job order period.

Item 19: Transportation

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.13 per day minimum
to a maximum of $46.00 per day) to each worker, or any person, government agency or private
organization which, on behalf of the worker has paid or advanced such transportation and subsistence
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than the stated
date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather or an Act of God (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent
employment with an employer - see Item 17 (c) above. Employer will not be responsible for providing
return cost of transportation and subsistence from place of employment to place of recruitment if the
worker voluntarily abandons the job or is terminated for cause and employer provides timely notification
to the NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable similar
common carrier transportation charges for the distance involved. All transportation provided by the
employer will be by common carrier or other transportation facilities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. The
amount of daily subsistence will be in accordance with current rates published in the Federal Register
(for workers with and without receipts).

c. If requested by the worker, employer will assist in making transportation arrangements.

d. Employer will provide transportation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

2
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Item 23: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.

1.
2.

OTHER CLARIFICATIONS AND ASSURANCES

The employer agrees to abide by the regulations at 20 CFR 6563.501 and 20 CFR 655.135.

The employer will expeditiously notify the State agency by telephone immediately upon learning that a crop
is maturing eatrlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.

Outreach workers shall have reasonable access to the worker in the conduct of outreach activities pursuant
to 20 CFR 653.501(xvi).

Where appropriate, the employer is certified in the use and application of pesticides per Federal
Environmental Protection Agency and State Department of Environmental Conservation requirements. The
employer assures that workers hired under this order who will be handling pesticides will be provided
appropriate training.

The employer will provide to an H-2A worker no later than the time at which the worker applies for the visa,
or to a worker in corresponding employment no later than on the day work commences, a copy of the work
contract between the employer and the workers in a language understood by the worker

The employer assures that if acting as a farm labor contractor (FL.C) or farm labor contractor employee
(FLCE) on the order, he has a valid federal FLC certificate or FLCE identification card.

The applicant assures that he/she complies with NYS registration requirements. Farm labor contractors
anticipating employment contracting with growers or processors in New York State, growers or processors
in New York State who use the services of a farm labor contractor, and growers or processors in New York
State who, without using the services of a farm labor contractor, are responsible for bringing into the state
five or more out-of-state migrant farm or food processing workers, including H-2A workers, are required to
register with the New York State Department of Labor and pay a registration fee in addition to any other
fees that may be applicable.

Employer Signature %W'L é;;é[au(// — by,

2-2013
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Emplayer Emajl: kefcaac@taconic.nat AgsonmtEmall;  h2express@yahoo.com
Emplover Fax: §18-733-8408 Agemt Fax: 518-622.9701
: Board a8

Employer will [ will not XXB3 provide three meals per day and will deduct $
per day.
Employer will X} will not [] fumish free dishes, cooking utensils and

canvenlent  kitchen and cooking facliities.

o

m 47;: Wage Rates, Special Pay Info rdu
The employer will provide workers referred through the interstate clearance

Employer will XX[X] wiil not [] provide transportation to assure workers access

stores where they can purchage graceries and/er other incidentais and/er
medical nacessities.

) 4 gyatem 46-hours of work for the week beginning with the anticipated date of iy
need, un foosg

employar has amended the date of need by notifying the State agency no

later than 10 business days before the date of need, if the employer falls to nollfy NYS
_\D Dspariment of Labor office, then employer shall pay an eligible worker referred through
Y duaers the clearance system $487-for the first wesk stariing with the originally anticipated date .
& of need. If worker referred fails to notify the NYS Department of Labor of cantinued S
interest in the job at least & days before date of need, worker will be disqualified from ,
€7 shishy this assurance. Employer will L] will not XX [N require worker to perfom alternative
work if the guarantes cited in this seclion is invoked.

Employer will maintain adequats payroll records. Workers will be paid weelkdy
on Friday for work through the previous Wednesday.

Iterp 22: Workers' Compensation

22013

The employer assures that Policy # Z 414 013-3 issued by NYSIF

provides the required insurance for injuries arising out of and In the course of
employment.

Employer's proof of insurance coverage will be provided to the Chicago
Processing Center before certification is granted. '



