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“U.S. Department of Labor OMB Control No. 1205-0134
Employment and Training Administration Expiration Date: November 30, 2012

Agricultural and Food Processling Clearance Order ETA Form 790
Podido do Empleados para Agrlcultura y Procesamiento de Alimentos

1. Employer's Name and Address {Number, Strest, City, State, and 2ip Cedo) / Numbors 4,6,6, 7Tand 8 for State uso only.
Nombre y Direccién del Empleador (Namsre, callo, ciudad, y cbdigo postal) 4. Industry Coda / Codigo do Industda | 5. Job Order# / No. Orden do Empleo
Petlit Farms

3677 Bales Road Charles Petiit // 25/ /4 Y W Vi ?5 / (? '

Medina, New York 14103

6. Qccupalional Tillo and Code ! Titulo Ocupacionaly Cédigo

Louma s aba 95-2072.C7

7. Clearanco Onder Issue Dale / Fecha de Tramile:

Telophone numbaritafono:  {885) 798-3014 Fax:

2 Location and Dlreclion lo VWark Sita / Direccian del lugar da trabajo pg
3677 Bates Rd., Medina, NY. 1 mile north of Rt. 31 on Bates Road 8. Job Order Expiration Dats [ Fecha de vencimiento:

{If edditionel spece is needed, use saparale piecy ol paper) ' 67//2/£0//

3. Lecation and Dascriplion of Housing / Direecibn y Descripe!én de la Vivienda 8. AnUcipated Perlod of Employment / Perfodo Anticpado de Empleo
11916 Telegraph Rd.,| mlle Easl of Medina, 1/2 mile north on Beales Rd. 1o the
intersection of Telegraph Rd. 1 slorey, four bedrcoms, 2 full balhs, kilchen, dining room & , ,
living room, fully fumished, with capacity for 10 2l no charge lo workers, The stucture s | From / Desde: 7/16/111  To/Hasta: . 11/08/11
wood framed double wide silling on a concrete block foundallon, There are multiple
medical facillties within a 10 mile radius.

Barracks/Barracas ,
Number/Numero  Total Capacity/Capacidad Total
1 10

10. No. of Workers Requested / No. de Trebajadores Pedides 10

{Seo altachmanl / para més detades vea Pa 1) | 11. Anlidpated Hours of Work per Week /

Horas Antlicipsdes de Trabajo por Semena Tatal: 45

Sunday / Domingo X Menday / Lunes 8 |
(If additional space Is needed, use separate sheet of paper/Si necesita mas espado, Tuasday f Martes 8 Wednesday / Miercoles B
utilice documento adiclonal) Thursday { Jueves B Friday [ Vismes 8 .

Snturday / Sabato 5
12, Collect Calls Accopled / Se Aceptan Llamadas a Cobrar de;

Employer / El Empleadar Yoz x No [
Loca! Office / La Oficlna Local Yes [] No x

13. Board Amangemants / Arregla da Alojamionlo _
Yes/Si  Workers must buy and prepare own meals. / Los trabajadores compraran y pr'r.-pararan sus proplos alimlentos.

{See attachmenl / para més detalles vea Pg 1)

Charks Petht () Go1-a227- 86y
c.p slslu (o) S85-79% 3019

15. Jeb Specifications / Dascripelén dol Trabajo Under direction of superviser, worker will perform any combinalion of tasks involved in the operation of farm
equipment n lhe apple enterprise enly for the purpose of tilling soll, mowing grass, culling brush, planting young {rees and plants. May prune lrees,
remove suckers, remove blossoms, and thin fruit to Improve qualily. May engage in weeding and other aclivilies lo keep orchards clean. Will be
required to work in inclement wealher and in a range of fleld temperalures. May move empty bins around crchard for use by pickers. Pick apples for
fresh markel and/or processing: @iEiSiRIRSH ISR SRR Preduclivity must be at least 4.8 bins per day for fresh
markel apples and 6.75 bins par day for processing apples. Workers must be physically able to pick frult, most of which is done from ladders with lower
branches picked from the ground. Picked frult Is placed in metal-framed, canvas-covered picking bucket with canvas straps that slip over the head and
rest on the shoulders. The bucket, when filled, welghs up to 40 pounds and Is emptied Into bulk bins with capacity equal to twenty (20) 1 & 1/8 bushels.
Workers are required o handle ladders up to 24 fest long and welghing aboul tvio pounds per fool. Workers may be instrucled to selectively pick
malure fruil according lo size, color, and olher USDA grade slandard, Trim fruit trees, hand thin, weeding, hoeing, succoring, and summer thinning.
May also repair boxes. All applicants must have 3 months experience in the jobs described in this job order.

C.E s/l

14, Relemal Instructions / Inslruciones para el Refardmlento do Candiatos

Contact Employer Directly During Normal Business Hours or Nearest One Stop Office

(I more space is needed. summary of Materal Job Specificalions in ENGLISH canbs Incleded In soparato document, and may also be Included In SPANISH)
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as}
Apples/Fresh Market sxt:;'; ~ $0.850/Bu. . m X m
m@Fm $10.25 $0.600/ Bu. mg;um X i .
Apples/Orops $10.25 $0.500/8u. m{?@m X m
Weahh {comidas) X
| Giver (spoclyy Otro X | Oer/Obo
[Hore Dolals About TiePay/Mas Oataies Sohro &l Pago
(See AttachmentyVea Anexo Pg 1 & 2)
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comlsioncs, es decir, como un foro pars reunir a los empleadares y los solichantes de empleo, ni ETA ni las agencias de) estado pueden gamatizar la
exactitud o veracidud do ta Informecion contenida en los drdenes de trahaln snmetidas por los empleadoros. Ni ninguns orden de trabjo aceplado o
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© un organismo cstate] ¢s de ninguna mancra una de las partes
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New York State Department of Labor
FORM ETA 790 Attachment #1
Terms and Conditions/Clarifications and Assurances

Job Order Number: N YOQ 79218
A: CLARIFICATION OF ITEMS ON FORM ETA 790

Item 3: Housing

a. Housing and utilities are provided at no cost to H-2A workers and those workers in
corresponding employment who are unable to return to their place of residence the same

day.

b. Housing beds, bedding and mattresses will be furnished at no cost to the workers.

c. Housing will be clean and meet the applicable federal and State housing standards.

d. Workers will be responsible for maintaining housing and surrounding areas in a neat, clean
manner.

item 15: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as
described. ‘
b. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:

1)

6)

7)
8)

Refuses, without cause, to perform work for which the worker was recruited and
hired;

Commits serious acts of misconduct; or

Fails, after completing any training or break-in period, to reach production standards
Abandons Job (“Job Abandonment”) - is absent for five consecutive previously
scheduled days without prior notification to employer.

When a worker is terminated under any of these provisions, or if the worker
voluntarily terminates his employment, the employer shall not be liable for the three-
fourths wage guarantee.

Workers hired under this order will be required to show evidence of the right to work
in the United States.

The employer (will' pay unemployment insurance.

The employer does not provide disability insurance.

Item 16: Wage Rates, Special Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the
AEWR, the prevailing hourly wage or piece rate, the agreed upon collective bargaining wage,
or the Federal or State minimum wage, except where a special procedure is approved for an
occupation or specific class of agricultural employment. Employer assures that if a change in
the AEWR requires an increase such increase will be paid as of the effective date of the
increase. Also if the AEWR is decreased this will become the wage effective of the date of the

decrease.

a. [f piece rate earnings for total hours of work at a piece-rate during a pay period do not result
in average hourly earnings equal to the guaranteed minimum hourly rate, the worker will
receive make-up pay to the guaranteed minimum wage rate.
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_b. The employer H-\MII Not) pay overtime.
c. In New York State, the only deductions that can be taken from worker pay are:
: 1. Those required by law, such as Social Security, income tax, and garnishment of
wages;
2. those that benefit workers and are authorized in writing, such as life insurance, or a
savings account

Any other deductions are illegal.

c. The employer guarantees to offer employment for a minimum of % (“three fourths
guarantee”) of the hours in the workdays during the period of the contract, and all
extensions thereof. This guarantee begins with the first workday after the worker’s arrival at
the place of employment and ends on the date specified on the job order or extensions
thereof. In Act of God terminations, the % guarantee period ends on the date of
termination. Workers will not be required to work more than the number of hours specified
in the job order for a workday or on their Sabbath or federal holidays to meet this
guarantee. The worker’s average hourly earnings will be used under this guarantee where
wages are paid on a piece rate basis. Workers who are terminated for cause or who
voluntarily abandon their job are not entitled to this guarantee if employer provides timely
notification to the NPC and DHS.

d. Workers with school age children who have migrated with such children and who depart in
time to return home for the beginning of the school year shall be paid, in addition to the
basic wages, any bonus or other incentive payments or other expenses to which they would
be entitled had they stayed the entire job order period.

Iitem 17: Transportation

Employer agrees to reimburse inbound transportation and subsistence expenses ($10.73 per
day minimum to a maximum of $46.00 per day) to each worker, or any person, government
agency or private organization which, on behalf of the worker has paid or advanced such
transportation and subsistence expenses, from the place from which the worker has come to
work for the employer, whether in the U.S. or abroad to the place of employment, after the
worker has completed 50% of the stipulated period of employment, from initial date of need or
from the day after actual arrival of worker if later than the stated date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each
worker who completes the employment period, or who is terminated for medical reasons, or
as the result of an Act of God, from place of employment to place of recruitment, except if
the worker is not returning to his place of recruitment and had subsequent employment
with an employer who will bear transportation expenses, in which case thig employer only
pays for the transportation to the next job.

b. Employer will not be responsible for providing return cost of transportation and subsistence
from place of employment to place of recruitment if the worker voluntarily abandons the job
or is terminated for cause and employer provides timely notification to the NPC and DHS.

¢. The amount of the transportation payment will be equal to the most economical and
reasonable similar common carrier transportation charges for the distance involved. All
transportation provided by the employer will be by common carrier or other transportation
facilities which conform to the applicable regulations of the Interstate Commerce
Commission or the United States Department of Labor. If requested by the worker, the
employer will assist in making transportation arrangements. The amount of daily

2
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subsistence will be in accordance with current rates published in the Federal Register (for
workers with and without receipts). ,

d. Employer will provide transportation, at no cost to the worker, from the employer provided
housing to the actual work site and retum at the end of the day.

Item 21: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance

1.
2.

of work.
OTHER CLARIFICATIONS AND ASSURANCES

The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.
The employer will expeditiously notify the State agency by telephone immediately upon
learning that a crop is maturing earlier or later, or that weather conditions, over-recruitment,

or other factors have changed the terms and conditions of employment.

Outreach workers shall have reasonable access to the worker in the conduct of outreach
activities pursuant to 20 CFR 653.501(xvi).

Where appropriate, the employer is certified in the use and application of pesticides per
Federal Environmental Protection Agency and State Department of Environmental
Conservation requirements. The employer assures that workers hired under this order who will
be handling pesticides will be provided appropriate training.

The employer will provide to an H-2A worker no later than the time at which the worker applies
for the visa, or to a worker in corresponding employment no later than on the day

work commences, a copy of the work contract between the employer and the workers in a
language understood by the worker

The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor
employee (FLCE) on the order, he has a valid federal FLC certificate or FLCE identification
card. ‘

The applicant assures that he/she complies with NYS registration requirements. Farm labor
contractors anticipating employment contracting with growers or processors in New York State
growers or processors in New York State who use the services of a farm labor contractor, and
growers or processors in New York State who, without using the services of a farm labor
contractor, are responsible for bringing into the state five or more out-of-state migrant farm or
food processing workers, including H-2A workers, are required to register with the New York
State Department of Labor and pay a registration fee in addition to any other fees that may be
applicable.

Employer Signature W 79 /§4[ 7L /:%f?«“' J Sr— A// /

31412011 -2



New York State Department of Labor
Form ETA 790 Attachment #2 — Additional Information

Item 1:
Employer Email: chpettit@verizon.net Agent Email:
Emplover Fax: 685 798 3014 Agent Fax:

Item 13: Board Arrangements
Employer will ] will not J provide three meals per day and will deduct $

per day.

Employer will B will not [] furnish free dishes, cooking utensils and convenient
kitchen and cooking facilities.

Employer will & will not [] provide transportation to assure workers access to
stores where they can purchase groceries and/or other incidentals and/or
medical necessities.

Item 15: Job Specifications
The employer will provide 3 days of training and/or allow 3 days of work
for worker to reach production standards if applicable.:

Production Standards (if applicable): After completion of training or break-in
period, employer will expect worker to: Harvest 4.8 bins per day for fresh
market apples and 6.75bins per day for processing apples.

ltem 16: Wage Rates, Special Pay Information and Deductions

The employer will provide workers referred through the interstate clearance

system 45 hours of work for the week beginning with the anticipated date of
need, unless employer has amended the date of need by notifying the  State agency
no later than 10 business days before the date of need. If the employer fails to
notify NYS Department of Labor office, then employer shall pay  an eligible worker
referred through the clearance system $461.25 for the first week starting with the
originally anticipated date of need. If worker referred fails to notify the NYS Department
of Labor of continued interest in the job at least 5  days before date of need, worker will
be disqualified from this assurance. Employer will [X] will not [[] require worker
to perform alternative work if the guarantee cited in this section is invoked.

Alternative work: Trim fruit trees, hand thin, weeding, hoeing, succoring, and

summer thinning. May also repair bins
Employer will maintain adequate payroll records. Workers will be paid weekly
on Friday for work through the previous Tuesday.

Item 20: Workers’ Compensation

The employer assures that Policy # Z-453 440-0 issued by NYS insurance Fund
provides the required insurance for injuries arising out of and in the course of
employment.

Employer’s proof of insurance coverage will be provided to the Chicago
Processing Center before certification is granted.

3/4/2011

K/WZT? 1 s/l



