U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134

R
FF—- ' Expiration Date: November 30, 2012

Agricultural and Food Processing Clearance Order ETA Form 790
Pedido de Empleados para Agriculturay Procesamiento de Alimentos

1. Employer's N.ame and A ddress ( Number, Street, City, State, and Zip Code)/
Nombre y Direccion del Empleador (Numero, Calle, Ciudad, Estado y Codigo
Postal)

Kingdom Road Nursery
2922 Kingdom Rd.
[ Waterloo, NY 13165

-568-9607 2j5-568-
| Telephone number/Teléfono: Lo Fax:‘g 152 § 9;,0‘7

Nos. 4 - 8 for STATE USE ONLY
Niimeros 4 a 8 para USO ESTATAL
4. Industry Code/Codigo Industrial 5. Job Order No. /Num.

de Orden de Empleo
/11431 NYO04(,9213

6. Occupational Title and Code /Titulo Ocupaéicnai y Cadigo
Nureery Workers 45-2092.01
7. Clearanté Order Issue Da1eF-Ea§1aGe11raz'Bﬂ

8. Job Order Expiration Date / Fecha de Expiracion
/e 7/1

9, Anlicipated Period of Employment / Periodo Anlicipado de
Empleo

From/ Desde: 04/04/2011

To/Hasta: 12/31/2011

N 2 Location and Direction to Work Site/ Ubicacién y Direccion al Lugar de Trabajo

| 2922 Kingdom Rd., Waterloo, NY 13165
? Routé 31 East through Clyde to Route 414, South on Route 414 to
Waterloo, Left on River Rd., Right on Kingdom Rd.

(If additional space is needed, use separate sheet of paper/ Si necesitas mas
espacio, utilices otra hoja de papel)

10. No. of Workers Requested / Num. de Trabajadores Solicitados i
2

[ 11. Anticipated Hours of Work per Week/Horas Anticipadas de
Trabajo por Semana. Total: 40

Sunday / Domingo O Monday / Lunes 7

Tuesday / Martes 7  Wednesday / Miércoles 7 .
Thursday / Jueves _7 . Friday / Viernes 7 _ :
Saturday / Sabado 5 '

12. Collect Calls Accepted from/ Aceptan Llamadas por Cobrar
de:

Yes/Si No O
Yes/SiQ No®

Employer / Empleador

Local Office / Oficina Local

3. Location and Description of Housing / Direccion y Descripcion de la Vivienda

58 Cortland St., Geneva, NY 14456, two story wood frame house.

Barracks/Barracas
Number/Numero Total Capacity/Capacidad Total
1 2

RECEIVED
R 01, A0

EDSU

|

|

Fll additional space is needed, use separale sheet of paper | Si necesitas mas
espacio, ulilices otra hoja de papel)




13, Board Arrangements / Arreglo de Alojamiento

Workers must buy and prepare own meals. / Los trabajadores comprarah y prepararan sus propios alimientos.

14. Referral Instructions / Instrucciones sobre como Referir Candidatos

Michael Bradley 315-568-9607
Contact Employer Directly or Nearest One Stop Office.
Contactar el Negocio Directamente o la Oficina "One Stop” lo mas Cerca.

15. Job Specifications / Especificaciones del Trabajo

Plant, spray, weed, fertilize, and water plants, shrubs, and trees, using hand tools and gardening tools. Harvest plants, and
transplant or pot and label them. Feel plants' leaves and note their coloring to detect the presence of insects or disease. Operate
tractors and other machinery and equipment to fertilize, cultivate, harvest, and spray fields and plants. Inspect plants and bud
ties to assess quality. Dig, cut, and transplant seedlings, cuttings, trees, and shrubs. Move containerized shrubs, plants, and trees,
using wheelbarrows or tractors. Clean work areas, and maintain grounds and landscaping. Haul and spread topsoil, fertilizer, peat
moss, and other materials to condition soil, using wheelbarrows or carts and shovels. Maintain and repair irrigation and climate
control systems. Employer will furnish to workers, without cost, all tools and equipment required in the performance of the
duties assigned. Workers should report for work with their own suitable work clothing. Field temperatures may range from 0
degrees to 90+ degrees F and work may be done in the rain, snow, mud, wind and sun. Workers referred against this order must
have a minimum of 1 month experience working in a nursery setting.

If more space is needed, summary of Material Job Speciﬁcallons in ENGLISH can be included in separate document, and may also be included in SPANISH)




02/04/11 FRI 14:39 FAX 914 341 1440 NYS DEPT LABOR

I ngdom (COAY aoot
16. Wage Rates, Special Pay information an
v Saitt oo [~ P G o s
NurseryWork | 8 10.16 — Social Security /
Seguro Scclal
Teabajo de $ 1016 3$ ‘ fr:waltm
b yes
Semillero . é . ;eger:'
. 1ate Tax
1 X J Impussios g o
Trg r [8 Esiolales DRGB!
54/05{ $ /0‘{6 s : 2z { Comidas a s m,;
S S Gthar (specity) o - Other/ Olra
Otro {sspacilica)

More Delalls About the Pay 7 Mas Detalles Sabra ol Pago

(See Attachment/Vea Anexo Pg 1&2)

l[lf addilions) space is neaded, use saparale shael of paper. /Si necasitas még sspacio, ulllico eira heia de papel)

17. Transportation Arrangements | Amreglos de Transportaclén
a) Employer agrees to reimburse inbound transportation and subsistence expenses {$10.64/day without recelpts orupto
$46.00/day with receipts) to-each worker, or any person, govesnment agency or private organization which, on behalf of the
worker has pald or advanced such transportation and subsistence expenses, from the residence, place of last employment or
place of recruitment to the job site after the worker has completed 50% of the stipulated period of employment, from initial
date of need or from the day after actual airival of worker if later than the stated date to repart,
b Employer will provide ar pay the cost of return transportation and subsistence to each workes who campletes the
employment petiod, or who Is terminated for medical reasons, or as the result of an Act 0f God, In route from place of
employment to place of recruitment, except when the worker is not returning to his place of recultment and has subsequent
employment with an employer who will bear transportation expenses. : )
<) Employer will not be responsible for praviding return cost of transportation and subsistence from place of employment to
place of recruitment if the wortker voluntarily abandons the job or Is terminated for cause. Employer will also timely notify the
United States Department of Labor and Department of Homeland Security of such abandonment or termination. -
{See Attachment/Vea Anexo Pg 2) :

)(u additional space Is naeded, use separate shest of papor. / §1 necasitas mas espacio, uillices olra hoja de papel) : ]
18. Is it the prevailing praciice to use Farm Lebor Caniractors (FLC) to recruit, suparvise, Lranspotl, house, andfor pay workers for this (ihese) crop aclivity

{18s)? ¢ Es la prictica habitual de ysar Cantratisias da Trabajo Agricola para reclutar, supervisar, transportar, darvivienda, y/o pagarle a los
{rabajadores para esta(os) lipa(s) de cosecha(s)? YesiSiQ No (P

If you have chackad yas, what Is the FLC wage for aach aclivity? / Si contoslo "Si,* cual es el salario quaia pagas al Contratista de Trabajo Agricala

por cada activided? .
19. Unemploymant Insurance provided? Seguro do Desempleo? YesiSi@ No Q
20, Watkers' compensatian insirance pravided? So la provas ssguro de compansacianindemnizacion al trabajader: YesiSil ¥oQ
21. Ara tools provided a1 no charge to tho workery? / S¢ lgs provean homamiantas sin sesto alquno a log Uabaladores? Yes/SIm Mo )

22, List any arrgngemants which have bean made wilh establishment ownars or agents for the payment of 8 comaission or ofher bensfits for sales mads
to warkers. (If thers are no such arrangamonts, enter *Nona") / Eruniara 1odas los acusndes a coavenlos hechas con los proplotarios dal
establecimianto o sus agentes para &l pago de una comision u otros bansficios per ventas hechas a 108 trabajzdores. (SI no hay ningGn acusrdo o
canvenio, indique “Ninguno')

None/Ninguno




23, List any strike, work stoppage, slowdown, of interruption of operalion by the employees at the place where the workers will be employed.
{If there are no such incidents, enter *None")/ Enumere toda huelga, paro 0 interrupcidn de operaciones de trabajo por parie da los empleados en el lugar de
empleo. {Si no hay incidents de este tipo, indique *Ninguno"} ‘

None/Ninguno

24, Address of Order Holding Office (include Telephone number)/Direccion de | 25. Name of Local Office Representative (include direct dial telephone
Ia Oficina donde se radico la oferta (incluya el numero de teléfono) number) / Nombre del Representante de 1a Oficina Local (Incluya el
nimero de teléfono de su linea directa)

New York State Department of Labor
One Stop Office Nearest You New York State Department of Labor

One Stop Office Nearest You

76. Employer's Centification: This job order describes the actual terms and conditions of the employment being offered by me and contains all the material
terms and conditions of the job.
Certificacion del Empleador: Esla orden de lrabajo describe los 1érminos y condiciones del empleo que se le ofrece, y contiene todos los términos y
condiciones materiales ofrecidos. )

Dkl fusiiy  orne

Employer's Signature & Title/ Firma y Titulo del Empleador Date: / / S / / J /

READ CAREFULLY, In view of the statutorily established basic function of the Employment Service as a no-fee labor exchange, that is, as a forum for
bringing together employers and job seekers, neither the ETA nor the Stale agencies are guarantors of the accuracy or truthfulness of information
contained on job orders submitted by employers. Nor does any job arder accepted or recruited upon by the One-Stop Career Center constilute a
contractual job offer to which the One-Stop Career Center, ETA or a State agency is in any way a parly. ,

LEA CON CUIDADO, En vista de la funcién basica del Servicio de Empleo estatlecida por ley, como una entidad de intercambio laboral sin comisiones, es decir,
como un foro para reunir a los empleadores y los solicitantes de erpleo, ni ETA ni las agencias del estado pueden garantizar |a exactitud o veracidad de 1a informacion
contenida en las Grdenes de trabajo sometidas por los empleadores. Ni ninguna orden de trabajo aceptado o contratado en el Centro de Careras {One-Stop Career
Center) constituyen una oferta de Irabajo contractuales a las que el One-Stop Career Center, ETA o un organismo estatal es de ninguna manera una de las pares.
Public Burden Statement .

The public reporting burden for responding to ETA Form 790, which is required to obtain of retain benefits (44 USC 3501), is estimated to be approximately 60 minutes
pe response, including time for reviewing instructions, saarching existing data sources, gathering and reviewing the collection. The public need not respond to this
collection of information unless it displays a curently valid OMB Control Number. This is public information and there is no expectation of confidentiality. Send
comments regarding this burden estimaie or any other aspect of this coflection, including suggestions for reducing this burden, lo the U.S. Department of Labor, Migrant
and Seasonal Farmworker Program, Room $4209, 200 Constitution Avenue, NW. Washington, DC 20210.

ETA Form 790 (Revised Oct, 2010)
Previous versions not usable
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Attachment to ETA 790
o

o Aot 2
Item #1: Employer Email: [HERES A BravleY ® 7% employer Fax: _315-5¢8-7607

Item #3 - Housing: _
a) Housing and utilities are provided at no cost to H2A workers and those workers in corresponding

employment unable to return to their place of residence in the same day.
b) Beds, bedding and mattresses will be furnished at no cost to the workers.
¢) Employer assures that housing will be clean and in compliance with all applicable Federal and

State standards during occupancy.
d) Workers will be responsible for maintaining housing and surrounding areas in a neat, clean

manner.

Item #13 — Board Arrangements:
a) Employer will not provide three meals per day and will deduct $ N /A per day.

b) Employer will furnish free dishes, cooking utensils and convenient kitchen/cooking facilities.
c) Employer will provide transportation to assure workers access to stores where they can
purchase groceries, other incidentals and/or medical necessites.

Ttem #15 — Job Specifications: ,

a) Workers must be able to demonstrate that they are physically able to perform the work specified
in this Job Order.

b) The employer may terminate workers' employment at any time with notification to the New York
State Department of Labor (NYS DOL) for any of the following reasons:
(1) Refusing, without just cause, to perform the duties for which the worker was recruited and hired;
(2) Committing a serious act of misconduct or breach of discipline;
(3) Job Abandonment - Absent more than 5 consecutive work days without prior notification;
(4) Failure, after any applicable training period, to reach any applicable productivity standards.

c) The employer will provide N/A days of training and/or allow N/A days of work for workers to
reach applicable production standards.

d) Production Standards: N/A

MMMM=
a) The employer will offer, advertise in its recruitment and pay a wage that is the highest of the
AWER, the prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or
the Federal or State minimum wage, except where a special procedure is approved for an
occupation or specific class of agricultural employment. Employer assures that if a change in the
AWER requires an increase such increase will be paid as of the effective date of the increase.
Also if the AWER is decreased this will become the wage effective of the date of the decrease. If
piece rate earnings for total hours of work at a piece rate during a pay period do not result in
average hourly earnings equal to the minimum hourly rate, the worker will receive make up pay
to the guaranteed minimum wage rate.
b) In New York State, the only deductions that can be taken from worker pay are:
(1) Those required by law such as Social Security, income taxes and wage garnishments;
(2) Those benefitting workers and authorized in writing such as insurance or savings plans.
Any other deduction is illegal, including deductions (or deposits) for, but not limited to:
Tools, boots, raincoats or uniforms required for the job;
Fines or penalties for being late, misconduct or quitting without giving notice;
Cash shortages;
Spoilage or breakage;
Damages or losses of any kind.

ﬂmwmmmwmwmumfﬁﬂ%ﬂeu&m%e——

workdays during the contract period, and all extensions thereof. This guarantee begins with the
first workday after the worker's arrival at the place of employment and ends on the date
specified on the job order or extensions thereof. In Act of God terminations, the 3 guarantee
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period ends on the date of termination. Workers will not be required to work more than the
number of hours specified in the job order for a workday nor on their Sabbath or Federal holidays

to meet this guarantee. The worker's average hourly earnings will be used under this guarantee - - -

where wages are paid on a piece rate basis. Workers terminated for cause or who voluntarily
abandon the job are not entitled to the 3/4 guarantee if the employer provides timely notification
to the NPC and DHS.

d) Workers with school age children who have migrated with such children and who depart in time
to return home for the beginning of the school year shall be paid, in addition to the basic wages,
any bonus or other incentive payments or other expenses to which they would be entitled had
they stayed the entire job order period.

e) The employer will provide workers referred through the interstate clearance system 40 hours of
work for the week beginning with the anticipated date of need unless employer has amended the
date of need by notifying the NYS DOL no later than 10 business days before the start date. If
the employer fails to notify the NYS DOL, the employer shall pay eligible workers referred
through the interstate clearance system a minimum of $406.40 for the first week starting with
the originally anticipated date of need. Failure of workers referred against this order to notify the
NYS DOL of their continued interest in the job at least five days prior to the date of need will
disqualify the workers from the above assurance. The employer will not require workers to
perform alternative work if the guarantee cited in this section is invoked.

f) Employer will maintain adequate payroll records. Workers will be paid weekly on Friday for work
through Thursday. A written statement showing (1) employers full name and address, (2)
worker's social security number, (3) total hours offered and total hours actually worked or total
number of units, if piece rate; (4) total earnings for the pay period, and (5) deductions will be
furnished to the workers each pay day.

Item #17 - Transportation:
a) Employer agrees to reimburse inbound transportation and subsistence expenses ($10.64/day

without receipts or up to $46.00/day with receipts) to each worker, or any person, government
agency or private organization which, on behalf of the worker has paid or advanced such
transportation and subsistence expenses, from the residence, place of last employment or place
of recruitment to the job site after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than
the stated date to report. :

b) Employer will provide or pay the cost of return transportation and subsistence to each worker
who completes the employment period, or who is terminated for medical reasons, or as the result
of an Act of God, in route from place of employment to place of recruitment, except when the
worker is not returning to his place of recruitment and has subsequent employment with an
employer who will bear transportation expenses. ,

c¢) Employer will not be responsible for providing return cost of transportation and subsistence from
place of employment to place of recruitment if the worker voluntarily abandons the job or is
terminated for cause. Employer will also timely notify the United States Department of Labor and
Department of Homeland Security of such abandonment or termination. ,

d) The amount of transportation payment will be equal to the most economical and reasonable
similar common carrier charges for the distance involved. All transportation provided by the
employer will be by common carrier or other transportation facilities which conform to the
applicable regulations of the Interstate Commerce Commission or the United States Department
of Labor. If requested by the worker, the employer will assist in making transportation
arrangements. The daily subsistence will be in accordance with current rates as published in the
Federal Register.

e) Employer will provide transportation, at no cost to the worker, from the employer provided
housing to the actual work site and return at the end of the day.

Item #20 — Workers’ Compensation:
Employer assures that policy #WCV66038 issued by NGM Insurance Co. provides the required Workers

Compensation insurance for injuries arising out of and in the course of employment. Proof of coverage
will be provided to the Chicago National Processing Center prior to the granting of certification.
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Item #21 — Tools and Equipment: . : : i
Employer will furnish all tools, supplies and/or equipment required in the performance of work at no cost.

Clarifications and Assurances

a) The employer assures the working conditions of this order comply with the applicable Federal
and State employment related laws and agrees to abide by the regulations at 20 CFR 655.135
and 20 CFR 653.501. -

b) The employer shall notify the NYS DOL if there arise any changes to the terms and conditions of
employment due to crop maturity, weather conditions, over-recruitment or other factors.

¢) Duly authorized State and Federal representatives (including outreach workers) will be allowed
reasonable access to the workers as per 20 CFR 653.501 (xvi).

d) The employer is certified in the use and application of pesticides per Federal Environmental
Protection Agency and State Department of Environmental Conservation requirements. The
employer assures. that workers hired under this order who will be handiing pesticides will be
provided appropriate training. .

e) A copy of the Job Order will be provided to the workers no later than the day on which the
workers begin employment.

f) If acting as a Farm Labor Contractor or Farm Labor Contractor Employee, the employer assures
that s/he has a valid Federal license.

g) The employer (if required) assures that s/he complies with New York State Department of Labor
Grower Registration requirements. Growers or Processors who are responsible for bringing five or
more migrant workers (including H2A workers) into New York State must register with the New
York State Department of Labor and pay a registration fee in addition to any other fees that may
apply.

h) Farm Labor Contractors anticipating employment in New York State will be required to register
with the New York State Department of Labor and pay a crew leader registration fee in addition
to any other fees that may be applicable.

i) All workers hired under this order will be required to show evidence of right to work in the United
States.

Employer Signature: %{ w‘gﬂw‘%

4




