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U.S. Department of Labor OMB Control No. 1205-0134
Employment and Training Administration Expiration Date: November 30, 2012

Agricultural and Food Processing Clearance Order ETA Form 790
Pedido de Empleados para Agricultura y Procesamiento de Alimentos

26, Employer's Gertification: This job order describes the actual terms and conditions of the employment being offered by me and contains all the material terms and conditions of the job.
Certificacion del Empleador: Esta orden de trabajo describe los lérminos y condiciones de frabajo y contiene todos los malerials, terminus, y condiciones ofrecidos.
Employer's Signature & Title/ Firma y Titulo del Empleador

Ao Qon Doedooith, G Aoc ™ /8T 204/

READ CAREFULLY: Inview of the statutorily established basic function of the Employment Service as a no-fee labor exchange, that is, @s a forum for bringing together employers and job
seekers, neither the ETA ner the Stale agencies are guarantors of the accuracy or truthiulness of information contained on job orders submitted by employers. Nor does any job order
accepted of recruited upon by the One-Stop Career Center constitute a contractual job offer to which the One-Stop Career Center, ETA or a State agency is in any way a party.

LEA CON CUIDADO, En vista de la funcién basica del Servicio de Empleo establecida por ley, como una entidad de intercambio laboral sin
comisiones, es decir, como un foro para reunir a los empleadores y los solicitantes de empleo, ni ETA ni las agencias del estado pueden garantizar la
exactitud o veracidad de la informacion contenida en las ordenes de trabajo sometidas por los empleadores. Ni ninguna orden de trabajo aceptado o
contratado en el Centro de Carreras (One-Stop Career Center) constituyen una oferta de trabajo contractuales a las que el One-Stop Career Center, ETA
0 un organismo estatal es de ninguna manera una de las partes

PUBLIC BURDEN STATEMENT

The public reporting burden for responding to ETA Form 780, which is required to obtain or retain benefits (44 USC 3501), is estimated to be approximately 60 minutes per response,

including time for reviewing instructions, searching existing data sources, gathering and reviewing the collection. The public need not respond to this collection of information unless it displays
a currently valid OMB control number. This is public information and there is no expectation of confidentiality. Send comments regarding this burden estimate or any other aspect of this
collection, including suggestions for reducing this burden, to the U.S. Department of Labor, Migrant and Seasonal Farmworker Program, Room S4209, 200 Constitution Avenue, NW,
Washington, D.C. 20210.

ETA From 790 (Revised Oct, 2010)
Previous versions not useable
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New York State Department of Labor
FORM ETA 790 Attachment #1
Yerms and Condmonslmarmcaﬂons and Assurances

Job Order Number: [N \' OO? h&g qs

A: CLARIFICATION OF [TEMS ON FORMETA 780

tem 3; Housing

a. Housing and utiliies are provided al no cont 1o H-2A workers and those workers in
corresponding employment who are unabie to retum o their place of residence the same

day.

b. Ho{ssing beds, bedding and mattresses will pe furnished at no cost to the workers.

c. Housing will be clean and meel the applicable federai and State housing stat_\dards.

d. Workers will be responsible for maintaining housing and surrounding areas in a neat, clean
manner. - .

item 15:_Job Specifications

a. Workers must be able fo demonstrate that they are physically able to perform the work es -
described.
b. Employer may terminate worker with notification to the New Yerk State Depatment of
Labor, if the worker. .
1) Rer;gses. without cause, to perform work for which the worker was recriited and
hired; :
2) Commils serious acts of misconduct; of
3) Fails, after completing any training or break-in period, to reach production standards
4) Abandons Job (‘Job Abandonmenf”) - is absent fordwo previously scheduled days
without prior notification to employer. S

ltam 16: Wate Rates, Special Pay In tlon and Daduction

a. If piece rate eamings for total hours of work at a piece-rate during a pay period do not result
in average hourly eamings equal to the guaranteed minimum houdy rate, the worker will
receive make-up pay to the guaranteed minimum wage rats.

b, In New York State, the only deductions that can be taken from worker pay are;

1. Those required by law, such as Sccial Security. incame tax, and gamishment of
wages;
2 those thal benefit workers and are authorizad in writlng, such ss life insurance, or a
savings account :
_Any other deductions are fllegal. This includes deductions:
» (or deposits) for tools, bosts, reincoats, or uniforms necessary for the job
. A;i fines or penaities for being late, misconduct or quitting without giving
notice
¢ For cash shortages
« For spoilage or breakage; or
« For damages or losses of any kind.
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c. The employer guarantees to offer employment for a minimum of % (“three fourths

guarantee”) of the hours in the workdays during the period of the contract, and all
extensions thereof. This guarantee begins with the first workday after the worker’s arrival at
the place of employment and ends on the date specified on the job order or extensions
thereof. In Act of God temminations, the % guarantee period ends on the date of
termination. Workers will not be required to work more than the number of hours specified
in the job order for a workday or on their Sabbath or federal holidays to meet this
guarantee. The worker's average hourly earnings will be used under this guarantee where
wages are paid on a piece rate basis. Workers who are terminated for cause or who
voluntarily abandon their job are not entitied to this guarantee if employer provides timely
notification to the NPC and DHS.

ltem 17: Transportation

a.

Employer agrees to reimburse inbound transportation and subsistence expenses ($10.64
per day minimum to a maximum of $46.00 per day) to each worker, or any person,
government agency or private organization which, on behalf of the worker has paid or
advanced such transportation and subsistence expenses, from the residence, place of last
employment or place of recruitment to the job site after the worker has completed 50% of
the stipulated period of employment, from initial date of need or from the day after actual
arrival of worker if later than the stated date to report.

Employer will provide or pay the cost of return transportation and subsistence to each
worker who completes the employment period, or who is terminated for medical reasons, or
as the result of an Act of God, from place of employment to place of recruitment, except if
the worker is not returning to his place of recruitment and had subsequent

employment with an employer who will bear transportation expenses, in which case this
employer only pays for the transportation to the next job.

Employer will not be responsible for providing return cost of transportation and subsistence
from place of employment to place of recruitment if the worker voluntarily abandons the job
or is terminated for cause and employer provides timely notification to the NPC and DHS.
The amount of the transportation payment will be equal to the most economical and
reasonable similar common carrier transportation charges for the distance involved. All
transportation provided by the employer will be by common carrier or other transportation
facilities which conform to the applicable regulations of the Interstate Commerce
Commission or the United States Department of Labor. If requested by the worker, the
employer will assist in making transportation arrangements. The amount of daily
subsistence will be in accordance with current rates published in the Federal Register (for
workers with and without receipts).

Employer will provide transportation, at no cost to the worker, from the employer provided
housing to the actual work site and return at the end of the day.

Iltem 21: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance
of work.
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' B: OTHER CLARIFICATIONS AND ASSURANCES ¢ \ 655 13RT

1. The employer agrees to abide by the regulations at 20 CFR 863-136.and 20 CFR 656:601.
2. The employer will expeditiously notify the Siate agency by te[qphone immediately upon
leaming that a crop is maturing eastier or later, or that weather conditions, over-rectuitment,
or other factors have changed the terms and conditions of employment.
3. Qutreach workers shall have reasonable access {0 the worker in the conduct of outreach
activities pursuant to 20 CFR 653.501(xvi). ]
4. Where appropriate, the employer is certified in the use and application of pesticides per
Federal Environmental Protection Agency and Stste Depariment of Environmental
Conservation requirements. The employer assures that workers hired under this order who will
be handiing pesticides wifl be provided appropriate fraining.
5. A copy of the contract or this Jab Clearance Order will be provided fo the worker by the
employer no later than on the day the work commences.
6. The employer assures that if acting as a farm labor contractor (FL.C) or farm labor contractor
zgifgloyee (FLCE) on the order, he hes a valid federal FLC certificate or FLCE identification

7. The applicant assures that he/she complies with NYS registration requirements. Farm labor
contraciors anficipating employmant contracting with growers or processors in New York State,
growers or processors in New York State who use the senvices of a farm labor contractor, and
growers of processors in New York Stale who, without using the services of a farm labor
contractor, are responsible for bringing into tha ctate five or more out-of-state migrant farm or
food pracessing workers, including H-2A workers, are required to register with the New York

Siate Department of Labor and pay a registration fes in addition o any other fees that may be
applicable.

Employer Sismﬁwhwh,ﬂma’é”——é



New York State Department of Labor
Form ETA 790 Attachment #2 — Additional information

Item 1:
Employer Email: SKFINC2196@Gmail.com
Employer Fax: 585-765-2580

Item 13: Board Arrangements

Employer will (] will not x[X] provide three meals per day and will deduct $ per

day. Employer will x[X will not (] furnish free dishes, cooking utensils and

convenient kitchen and cooking facilities.

Employer will xX] will not [} provide transportation once per week to assure workers
access to stores where they can purchase groceries and/or other incidentals and/or
medical necessities.

item 15: Job Specifications
The employer will provide 3 days of training and/or allow 3 days of work for worker to

reach production standards if applicable.

Production Standards (if applicable): After completion of training or break-in period,
employer will expect worker to: Pick enough fruit to meet productivity standards. 60
boxes per day Fresh market fruit and 80 boxes per day of processing fruit.

Workers hired under this order will be required to show evidence of right to work in the
United States.

When a worker is terminated under any of the provisions ( in Att #1 Item 15B) or if the
worker voluntarily terminates his employment , the employer shall not be liable for the
three-fourths guarantee.

item 16: Wage Rates, Sgecial Pay Information and Deductions

Workers will not be covered by disability benefits.
Work performed under this order will be covered by unemployment insurance.
The employer will not pay overtime.

The employer will provide workers referred through the interstate clearance system
35 hours of work for the week beginning with the anticipated date of need, unless
employer has amended the date of need by notifying the State agency no later than
10 business days before the date of need. If the employer fails to notify NYS
Department of Labor office, then employer shall pay an eligible worker referred
through the clearance system $355.60 for the first week starting with the originally
anticipated date of need. If worker referred fails to notify the NYS Department of
Labor of continued interest in the job at least 5 days before date of need, worker



will be disqualified from this assurance. Employer will xB4 will not [_] require
worker to perform alternative work if the guarantee cited in this section is invoked.
Alternative work: Trim Fruit trees, hand thin, weeding, hoeing, suckering & summer
thinning. May also repair boxes.

Employer will maintain adequate payroll records. Workers will be paid weekly

on Friday for work through the previous Thursday.

20CFR 655.120(a)

The employer will offer, advertise in its recruitment and pay a wage that is the
highest of the AWER, the prevailing hourly wage or piece rate, the agreed upon
¢ollective bargaining wage, or the Federal or State minimum wage, except where a
special procedure is approved for an occupation or specific class of agricultural
employment. Employer assures that if a change in the AWER requires an increase such
increase will be paid as of the effective date of the increase. Also if the AWER s
decreased this will become the wage effective of the date of the decrease.

Item 20: Workers’ Compensation

The employer assures that Policy # 2118089-8 issued by NYS Insurance Fund
provides the required insurance for injuries arising out of and in the course of
employment.

Employer’s proof of insurance coverage will be provided to the Chicago Processing
Center before certification is granted.





