JAN 2 5 291

LES Department of Labor IOMB Control No. 1205-0134
Employment and Training Administration Expiration Date. November 30, 2012

Agricultural and Food Processing Clearance Order ETA Form 790
Pedido de Empleados para Agricultura y Procesamiento de Alimentos

1. Employer's Name and Address (Number Sueel, ©
Nombre y Direcocn del Empleader (Numero, calie, ¢

ity. State, and Zip Code} / Numbers 4,5,6, 7 and B for State use only.

dad, y codigo postal) 4 Industry Code / Cidigo de Indusina | f)llwwhl Ordenaﬁm lag
/Y V> o~ T
Van Putte Seed Co., Inc. Kyle T. Van Putte 6 Gecupational Title and Code / Titulo Oclipacinal y Codigo
136 North Avenue W o/&@f/_m_ﬁéjﬂz&’@ CZ’_
der | '

Rochester, NY 14626

Telephone numberftelélono 585-225-7770 Fax 585-226-0648
2. Location and Direction to Work Sile / Drecaian del lugar de rabajo

7 Clearance ssue Data | Fecha ds Tramite:

8 Job Order Expiralion Date / Fecha de vencimiento
136 North Avenue, Rochester NY 14626

(Iadditonal space is needed, use separate piece of paper) 8/0//20//

4. Location anz Descnm:Eﬁ'61'P:!6J§|ﬁ;1?t5:rewt-u: » -[;‘;isn:—:p\.::;-'-_{ié 1a Vivenda ) § Anticipated Period of Employment / Pericdo Anticipado de Emplag
136 Norh Avenae, Rochester Mew York, Tlinve an site housimg. The house s the original From/ Desde: Apnl 1 2011
farmhouse ad 15 able 1o accommadite ws many as 10 workers There are 10 beds. 2 full !

bathrooms and a fully operatonal kitehen There 1s abso a lunctionmy washer and dryver

I mile Morth of Kt 104 Hiusing consists of one wood framed house with 4 bedrooms, ' To { Hasta: November 30, 2011
|

kutchen, dimng arew. Iivang room and 2 bathrooms Natural Gias heat and muncipal water

10. No. of Workers Requested / No. de Trabajadores Pedidos. 7
11 Anficipated Hours of Work per Week |

Horas Anlicipadas de Trabajo por Semena Total: 40 Reg.
Sunday /Domingo 0 Monday/Lunes 8

Tuesday /Martes g Wednesday / Miercoles 8 |
Thursday / Jueves 8 Frday / Viemes 5 |

Saturday / Sabado 3
12 Coliect Calls Accepted / Se Aceptan Llamadas a Cobrar de.

Employer / E| Empleador Yes x No [
Local Office / La Oficina Local Yes [] Nox

13 Board Anangements | Arreglo 0e Alojaments
Yes/Si  Workers must buy and prepare own meals. / Los trabajadores compraran y prepararan sus propios alimientos,

(See attachment / para mas delalies vea Pg 1)

14 Releral Instruztions / Instruciones pasa el Refenmento de Candidatos

Contact Kyle T. VanPutte at 585-225-7770 Directly During Mermal Business Hours or Nearest One Stop Office
Contactar el Negocio Directamente Durante las Horas Normales de Negocio o la Oficing "Ona Stop” lo Mas Cerca

"15 o Specifications | Descrpcion del 1rabajo
During the anticipated period of employment, Performs any combination of following duties concerned with preparing soil and growth media,
cultivating, and otherwise participating in horticultural activities under close supervision on acreage, or in nursery: Greenhouse work will consist
promarily of transplanting plugs into finishing flats, and related tasks such as wetting soil and maintaining the transplanting area as well as loading
finished product onto transport racks. Tasks shall include, but not be limited to, laying irrigation pipe, picking stones, setting plants, hoeing, and
harvesting. Manding boxes, remaving plastic muleh and irrigation wbes. Transplanting will also be subject to quality and output standards. Any tools
shall be supplied by the employer at no cost to the workers. Workers should report 1o work with their own suitable work clothing. Field temperatures
may range from 30 to S0 degrees F. The work they will perform is planting, weeding, hoeing, pruning, transplanting and harvesting. We have a 10 acre
growing nursery and a 1 acre greenhouse growing operation. Duties perfarmed will be heavy lifting digging, raking and drainage and irrigation
installation. Dig and root ball trees and shrubs,

Durante la duracion prevista del empleo, Realiza cualquier combinacion de los siguientes derechos relacionados con la preparacion de los medios de
comunicacion del suelo y el crecimiento, el cultivo, y de otra manera parlicipar en las actividades horticolas bajo una estrecha supervisién sobre la
superficie, o en la guarderia: Trabajos de efecto invernadero constara promatily del trasplante se enchufa en el acabado de pisos, y tareas
relacionadas, tales como arinarse en el suelo y el mantenimiento de la zona del trasplante, asi como la carga de producto terminado en bastidores de
transporte. Las tareas se incluyen, sin limitarse a, por el que se tuberia de riego, recogiendo piedras, colocacion de las plantas, azadon, v la cosecha.
Zurcido cajas, la eliminacién de acolchado plistico y tubos de riego. El trasplante también estaran sujetos a las normas de calidad y resultados.
Cualquier herramienta sera suministrado por el empleador, sin costo para los trabajadores. Los trabajadores deben presentarse a trabajar con su
propia ropa de trabajo adecuada. Campo de temperaturas puede it de 30 a 90 grados F. Eltrabajo que se llevard a cabo la plantacién, deshierbe,
escarda, poda, transplante y cosecha. Tenemos un vivero de 10 hectareas de cultivo y una operacion de efecto invernadero un acre cada vez mayor.
Tareas realizadas se cavar levantar objetos pesados, rastrillar y [a instalacion de drenaje y de riego. Excavar y drboles de raiz pelota y arbustos,




16 Wage Rates, Spacial Pay Informatien and Deductions / Tarifa de Pago. Informacian Sobre Pagos Especiales y Deduccitnes (Rebajas)

. Crop Activites I Cultivas | .. Houy | PieceRale/Unills) |  Speciai Pay (honus, elc) Deductions / YES nd Pay Period
T Wage Pagr: pon Fieza / Payes Especiates (Bone. ect) Deduccitnes S Periodo de Pago
Salarc Linigad(es)
O UON O - 1./ W0 SOOI S RN SO R N
Shade trees: Maple, 10.16 | n/a n/a gocxal ngﬂflr X ‘évee'::': a"
Locust and Qak trees eguro Social ‘
[Annuai Flowers: 1016 | T wa | T Thja 'FodemllTa;ed . X
petunias, vegetable - mpueslos Federales
plants ST R F ! (U .
Stale Tax/impuestos X Bi-weekly /
Estatales cada 2 sem.
- i o P T 1 "Meals {comidas} X o
I A - Other {specify)/ Otro X | Other/Ovo

[ “Hcre Details About thePay/idhs Cetalies Soore el Pago

_(If additional space is needed, use separate sheet of paper/Si necesita mas espacio, utilice documento adicicnat)
17 Transportation Arrangements / Arreglos de Trarsportacién (Please explain)
Employer agrees lo reimburse inbound Iransportation and subsislence expenses ($10.64 per day minimum up to $46 GO per day with receipts) to each
worker. Employer agrees to reimburse return transpontation and subsslence expenses ($10 64 per day mimmum up lo $46.00 per day with receipts) to
each worker Please see altachment #1 for additional information

18. ts it the prevaiing practice to use Fam Labor Contractors {FLC) 16 fecruil. supenvise, ranspar, house, of pay workers for this (these) ciop actvily(ies)? E's 2 costumbre en el area de
usar Contratstas Agrcolas para reciutar, supenvisar transpontar, dar vivienda, o pagarle a las trabiajadores en estefestos tipo(s) de cosecha(s)/sembrado(s)? Yes’Si (] No X Hyouhave
checked yes. what's the FLC wage for each actvity /Si contesto “5:.” cual s el salano que fe paga al Contratisla Agricola para cada aclividad?

19. Unemploymen! Insurance provided ; Seguro por Desempleo Yes X No OJ
20. Workers' compensation nsurance provded / Indemnizacion por acodente de badago Yes X No O
21. Are tools provaded at no charge fo fre workers? / ; Se e proveen las herramientas de tratay a los trabajadores sin cargo alguno? Yes X No (]

22. List any araagements which have been made wiih estabishment owners or agenis lof the payment of a commissian of other baneRts for sales made to workers (Il there are o such
anangements. en'er ‘None”)Mindique toce aZuerdo © convenio con ius propielarios del estabicamiento o sus fepresentantes con respecto al pago de una comsidn u olros beneficios por
venlas hechas 3 los trabajadores {3i no hay mngun acuerdo o convenio, indique “Ninguno’)

None/Ninguno e
23. Ligh any strike, work stoppage. siowdown. of interruption of operation by the employees al the place where the workers will be employed. (Il there are no such ncidents, enter *None™y/
Enumere 1000 hwelga. parc o intemupsion de las cperacienes por parte de los empleadas en ef tugar de empleo (St no hay. ndique “Ninguno®)

None/Ninguno . IO
26. Agdress of Order Holding Otfice (indiude Telephone number)/Direccion de la Oficina dosde | 25 Name of Loca! Office Representative (indlude direct dial lelephone number) | Nombie
se Radic 1a Oferta {mcluya numers de ‘ei¢fens; de’ Representante de 13 Oficina Local (Incluya numero de felefono)

Any NYS Department of Labor office or OneStop Office or Directly 16 Kyle VanFutte at 985-225- | Any NYS Department of Labor office o OneStop Office or Directly lo Kyle VanPutie at
770 585.225.7770

26. Employer's Certfcation This job order describes the actual tems and condibons of the emplyjment being offered by me and contains ail the matenal terms and conditons of the job
Certificacion de) Empleador Esta crden de trabajo dessnbe los tetminos y condiciones de lrabajo y contiene todos los materals, terminus, y condiciones ofrecidos.
Employers Signature & Tite/ Fuma y Titul del Empleador

Signature: .

Title: v T Date: January 25, 2011

| READ CAREFULLY in view ol ine stalulory established basic funciion of the Empioyment Service a5 a no-Jes iabor exchiange. hal s, as a forum for binging togethes employers and job
seekers, neither the ETA nor the State agencies are guarantors of the accuracy of buthfu'ness of information contained on job orders submitted by employers. Nor does any job order
accepled or recruited upon by the One-Stop Career Center constiule a contractual job cffer o which the One-Stop Career Center, ETA or a Stale agency is in any way a party

LEA CON CUIDADO. En visti de I funcion basica del Servicio de Empico establecida por ley. como una entidad de intercambio laboral sin
comisiones. e decir. como un fora para reunir 2 los empleadores ¥ los solicitantes de emplea, ni ETA ni las agencias del estado pueden garantizar ln
exactitud o veravidad de fainformacion contenida ot lus drdenes de trabiajo sometidas por los empleadores. Ni ninguna orden de trabajo aceplado o
contratado e ¢l Centro de Carreras (One-Stop Career Centery constituyen una olerta de trabajo contractuales o las que ¢l One-Stap Carcer Center. E'1A
© un organismo cstatal s de ninguni mancra una de bas partes '

PUBLIC BURDEN STATEMENT
The public reporting burden for responding to ETA Formn 790, which 15 required to oblain of refain benefits {44 USC 3501). is estimated 10 be approximalely 60 minules per response,

including time for reviewing instruclicns, searching existing data sources, gathering and reviewing the collection. The public need nol respond 1o this coliection of information unless it dsplays
acurrently vald OMB control number. This is public information and there is no expectation of confidentiality. Send comments regarding this butden estimale of any other aspect of (his

collection, induding suggestions for reducng this burden, to the U 5. Department of Labar, Migrant and Seasonal Farmworker Program, Room $4209, 200 Censtitution Avenue, NW,
Washinglon, D C 2020

ETA From 790 (Revised Oct, 2010)
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New York State Department of Labor
FORM ETA 790 Attachment #1
Terms and Conditions/Clarifications and Assurances

Job Order Number:
A: CLARIFICATION OF ITEMS ON FORM ETA 790

item 3: Housin

a. Housing and utilities are provided at no cost to H-2A workers and those workers in
corresponding employment who are unable to return to their place of residence the same
day. ~

b. Housing beds, bedding and mattresses will be furished at no cost to the workers.

¢. Housing will be clean and meet the applicable federal and State housing standards.

d. Workers will be responsible for maintaining housing and surrounding areas in a neat, clean
manner.

Item 15: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as
described.
b. Employer may terminate worker with notification to the New York State Department of
Labor, if the worker:
1) Refuses, without cause, to perform work for which the worker was recruited and
hired;
2) Commits serious acts of misconduct; or
3) Fails, after completing any training or break-in period, to reach production standards
4) Abandons Job (*Job Abandonment”) - is absent for five consecutive previously
scheduled days without prior notification to employer.

Item 16: Wage Rates, Special Pay Information and Deductions

a. If piece-rate earnings for total hours of work at a piece-rate during a pay period do not resuit
in average hourly eamings equal to the guaranteed minimum hourly rate, the worker will
receive make-up pay to the guaranteed minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Social Security, income tax, and garishment of
wages;
2. those that benefit workers and are authorized in writing by the worker, such as life
insurance, or a savings account.
Any other deductions are illegal. This includes deductions:
e (or deposits) for tools, boots, raincoats, or uniforms necessary for the job;
e As iﬁr:es or penalties for being late, misconduct or quitting without giving
notice; :
e For cash shortages;
e For spoilage or breakage; or
o For damages or losses of any kind.

c. The employer guarantees to offer employment for a minimum of % (‘three fourths
guarantee”) of the hours in the workdays during the period of the contract, and all
extensions thereof. This guarantee begins with the first workday after the worker’s arrival at
the place of employment and ends on the date specified on the Jjob order or extensions

1
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thereof. In Act of God terminations, the % guarantee period ends on the date of

termination. Workers will not be required to work more than the number of hours specified

in the job order for a workday or on their Sabbath or federal holidays to meet this
guarantee. The worker’s average hourly earnings will be used under this guarantee where
wages are paid on a piece-rate basis. Workers who are terminated for cause or who
voluntarily abandon their job are not entitled to this guarantee if employer provides timely
notification to the Chicago National Processing Center (CNPC) and Department of
Homeland Security (DHS).

Workers with school age children who have migrated with such children and who depart in
time to return home for the beginning of the schoo! year shall be paid, in addition to the
basic wages, any bonus or other incentive payments or other expenses to which they would
be entitied had they stayed the entire job order period.

Item 17: Transportation

a.

Employer agrees to reimburse inbound transportalion and subsistence expenses ($10.64
per day minimum up to $46.00 per day with receipts) to each worker, or any person,
government agency or private organization which, on behalf of the worker, has paid or

. advanced such transportation and subsistence expenses, from the residence, place of last

employment or place of recruitment to the job site after the worker has completed 50% of
the stipulated period of employment, from initial date of need or from the day after actual
arrival of worker if later than the stated date to report.

Employer will provide or pay the cost of return transportation and subsistence to each
worker who completes the employment period, or who is terminated for medical reasons, or
as the result of an Act of God, from place of employment to place of recruitment, except if
the worker is not returning to his place of recruitment and had subsequent

employment with an employer who will bear transportation expenses, in which case this
employer only pays for the transportation to the next job.

Employer will not be responsible for providing return cost of transportation and subsistence
from place of employment to place of recruitment if the worker voluntarily abandons the job
or is terminated for cause and employer provides timely notification to the NPC and DHS.
The amount of the transportation payment will be equal to the most economicatl and
reasonable similar common carrier transportation charges for the distance involved. All
transportation provided by the employer will be by common carrier or other transportation
facilities which conform to the applicable regulations of the Interstate Commerce
Commission or the United States Department of Labor. If requested by the worker, the
employer will assist in making transportation arrangements. The amount of daily
subsistence will he in accordance with current rates published in the Federal Register (for
workers with and without receipts).

Employer will provide transportation, at no cost to the worker, from the employer-provided
housing to the actual work site and return at the end of the day.

Item 21: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance
of work.

B: OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees {o abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.

2. The employer will expeditiously notify the State agency by telephone immediately upon
learning that a crop is maturing earlier or later, or that weather conditions, over-recruitment,
or other factors have changed the terms and conditions of employment.

2
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3.

4,

Outreach workers shall have reasonable access to the worker in the conduct of outreach
activities pursuant to 20 CFR 653.501{xvi).

Where appropriate, the employer is certified in the use and application of pesticides per
Federal Environmental Protection Agency and State Department of Environmental
Conservation requirements. The employer assures that workers hired under this order who will
be handling pesticides will be provided appropriate training.

A copy of the contract or this Job Clearance Order will be provided to the worker by the
employer no later than on the day the work commences.

The employer assures that if acting as a farm labor contractor (FLC) or farm iabor contractor
employee (FLCE) on the order, he has a valid federal FLC certificate or FLCE identification
card.

The applicant assures that he/she complies with NYS registration requirements. Farm labor
contractors anticipating employment contracting with growers or processors in New York State,
growers or processors in New York State who use the services of a farm labor contractor, and
growers or processors in New York State who, without using the services of a farm labor
contractor, are responsible for bringing into the state five or more out-of-state migrant farm or
food processing workers, including H-2A workers, are required to register with the New York
State Department of Labor and pay a registration fee in addition to any other fees that may be
applicable.

Employer Signature ) @\"\}/Z Pé=) QZN(

|/\%a g



New York State Department of Labor
Form ETA 790 Attachment #2 — Additional Information

Item 1:
Employer Email: kyle@vanputte.com
Employer Fax: 585-225-0649

Item 13: Board Arrangements

Employer will ] will not x provide three meals per day and will deduct $ 0.00 per
day. Employer will x will not (] furnish free dishes, cooking utensils and convenient
. kitchen and cooking facilities.
Employer will x will not [_] provide transportation to assure workers access to stores
where they can purchase groceries and/or other incidentals and/or medical necessities

Iitem 15: Job Specifications

The employer will provide 5  days of training and/or allow 30 days of work
for worker to reach production standards if applicable.

Preduction Standards (if applicable): After completion of training or break-in period,
employer will expect worker to:
Maintain and care for products as the manager desires.

ltem 16: Wage Rates, Special Pay Information and Deductions

The employer will provide workers referred through the interstate clearance system
40 hours of work for the week beginning with the anticipated date of need,
unless employer has amended the date of need by notifying the State agency no
later than 10 business days before the date of need. If the employer fails to notify
NYS Department of Labor office, then employer shall pay an eligible worker referred
through the clearance system $406.40 for the first week starting with the originally
anticipated date of need. If worker referred fails to notify the NYS Department of
Labor of continued interest in the job at least 5 days before date of need, worker
will be disqualified from this assurance. Employer will [ will not x require worker
to perform alternative work if the guarantee cited in this section is invoked.
Alternative work:
Employer will maintain adequate payroll records. Workers will be paid weekly
on Thursday for work through the previous work week . Work week is Monday
morning to Sunday evening.

Item 20: Workers’ Compensation

The employer assures that Policy # Z-1247 056-3 issued by State Insurance Fund
provides the required insurance for injuries arising out of and in the course of
employment. ‘

Employer's proof of insurance coverage will be provided to the Chicago Processing

Center before certification is granted. ‘
2 1 / 1
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