U.S. Department Labor
Employment and Training Administration

1. Employer's Name and Address (Number, Streel, City, State, and Zip Code)/
Nombre y Direccién del Empleador (Numero, Calle, Ciudad, Estado y Codigo
Postal)

Wayside Nursery, Inc.

8962 Porter Road, Niagara Falls, NY 14304

Telephone number/Teléfona: 716-297-3811 Fax:/16-297-6169

2. Lacation and Direction to Work Site/Direceidn del Lugar de Trabajo

8962 Porter Road, Niagara Falls, NY 14304. Take exit 23 from 1-190 turn
right on Packard Road for .03 miles and turn right on Porter Road for
1.3 miles.

(If additional space is needad, use separate sheel of paper)

3. Location and Description of Housing / Direccian y Descripcion de la Vivienda

Rental apartment provided at 9805 Porter Road, Niagara Falls, New
York 14304, Dwelling is 550 sq. ft. with one bedroom, one bathroom,
full kitchen, furnished with laundry facilities available.

CC,’/JO&/%/ .-2 |

If additional space is needed, use separate sheet of paper I Si necesita mas
espacio, ulilice otra hoja de papel

13. Board Arrangements / Arreglo de Alojamiento workers will purchase and prepare their own meals

14. Referral Instructions / Instrucciones para el Referimiento de Candidalos

Applicants can apply at any D.O.L. office, One Stop or directly with employer by calling (716) 297-3811. @MW

| 4. Industry Code/Codigo de

SRR

OMB Control No. 1205-0134
Expiration Date: November 30, 2012

Agricultural and Food Processing Clearance Order ETA Form 790
Pedido de Empleados para Agricultura y Procesamiento de Alimentos

" Numbers 412 for Stale use only ‘

5. Job Order No./Num. de

Industria 1'44/4}2’7(9 Nl‘.{aqézf-?% ;

6. Occupalional Title and Code itulo ¢ Qcupacional y Cédigo

Farmworkers and Laborers, Cropil);p;}-m AGrgepho

5N,

7. Clearance Order Issue Date / Fecha de

Tramite 1AM 31 '2[]“

8. Job Order Expiration Dale / Fecha de

vencimiento 7’%”

9, Anlicipated Pericd of Employment / Periodo Anlicipado de
Empleo

From/ Desde: 04/04/2011 TofHasta; 11/18/2011

10. No. of Worker's Requesled / No, de Trabajadores Pedidos
2

11. Anticipated Hours of Work per Week/Horas Anlicipadas de
Trabajo por Semana. Total: 40

Sunday ! Domingo O fonday / Lunes 7

Tuesday / Martes _7 Wednesday / Miércoles 7

Thursday / Jueves Z Friday / Viernes 7

Salurday / Sabado 5

12. Collect Calls Accepted from/Se Aceptan Llamadas a Cobrar
de:

Yes 8 NoO
YesO No @

Employer / El Empleador
Local Office / La Oficina Local

15. Job Specifications / Descripcion del Trabajo See attached

(If more space is nceded, summary of Material Job Specilications in ENGLISH can be included in separale document, and may also be included in SPANISH)

16. Wage Rales, Special Pay Information and Deductions / Tarifa de Pago, Informacion Sobre Pagos Especiales y Deducciones (Rebajas)
c iviti Hourly W piece Rat it(s Special Pay i
rop Activities ourly Wage iece Rate /.Umt(s) (bongs, it Deductions —" - pay Period
Cultivos Sa'ﬁ’;?au"r PagL?n?dD;d?:sza / pn?g:neos,n:ti:?)ies Deducciones Periodo de Pago
NurseryAamndscap $ 1016 $ n/a n/a Social Securily / o Weekly / Semanai
Sequro Social
S $ Federal Tax
Impuesios L] a \
Federales
$ $ State Tax Bi-weekly /
Impuestos @ O | Quincenal
B | Eslatales
$ $ Meals f Comidas
a
S 3 Other (specify)/ o Other/ Otro
Otro a

More Delails About the Pay / Mas Detalies Sobre el Pago

(If additional space is needed, use separate sheet of paper. / Si necesila mis espacio, ulilice otra hoja de papel)




17. Transportation Arrangements /-Amreglos da Transportacién
Employer Is responsible for all transportation.

additional space is needed, use separate sheel of paper. / Si necesila mas espacio, ulilice otra hoja do i

18. Is t (ha prevailing practice to use Famm Labor Conlraclors (FLC) to recruil, supervise, transport, house, or pay workers for this (these) crop

activity(ies)? Es la costumbre en el,rea de usar Conlratistas Agricolas para reclular, supervisar, transportar, dar vivienda, o pagerie a los
trabzjadores en estos lipos de cosecha(s)? Yes{Si Q No @

if you have checked yes, what is the FLC wage for each activity? / Si contesto *Si," cual es el salario quo le paga & Coniratista Agricola por cada
actividad?

19. Unemploymant Insurance provided? Seguro de Dasempleo? Yes@ NoQ

20, Workers' compensaticn insurance provided? Indemnizacién por accidence de trabajo: Yes@ NoQ

- | 21. Aso tools provided at no chasge o the workers? / Se le proveen las herramientss do lrabsjo @ los trabejedases ain cargo glguno? Yes@ NoQ

22, List any arrangements which have baen made with establishment owners or agents for the payment of a commissien or other banefils for sales
made to warkers. (If there are no such arrangements, enter "None*) / indiqua todo acuerdo o canvenio con fos propisteries del establecimiento o
sus represenlantes con respecto al pago de una comisidn u otros bensficios por ventas hechas a los trabajadores. (Si no hay ningdn acuerdo o
convenio, indique *Ninguno®)

23. List any strike, work stoppags, slowdown, or Intarruplicn of eperation by the employees al the place where the workers will be employed.
{If there are no sych incidents, enter "None®) / .
Enumere toda huelga, paro o interrupcidn de las cparaciones por parte de los empleados en el lugar de empleo. (Si no hay, indique *Ninguno")

NONE

24, Address of Grder Holding Ofiice (include Telephone number]Direction de [ 2% - T A" T s dineceantativa finclido dirart diol lalgphong
“fono) New York State Department of Labor iekuya
New York State Depariment of Labor Ona Stop Office naarest to you
One Stop Offica nearest to you R

26. Employer's Certification: This job arder describes the actual terms and conditions of the employment being offered by me and containg all the
material tetms and cenditions of the job. ,
Certificacion del Empleador: Esta orden de trabajo describs los téminos y condicionas da irabajo, y contiene tedos los materiales, thiminos, y
condiciones ofrecidos. g

%.Zig;umamu Flrmaﬁ'ﬁlulo del Empleador Date: ,-‘%-/,

READ CAREFULLY, In viaw of the statutorily established baslc funclion of the Employment Service as a no-fes labor exchangs, thatis, as a forum for
bringing together employers and job seekers, neilher the ETA nor the State agencies are guarantors of the accuracy or truthfulness of infarmation
contained on job ordars submitted by employers. Nor does any jab erder accepted or recruited upon by the One-Stop Career Center constilute a
contractual job offer to which the One-Stop Career Center, ETA or a Stats agency is in any way a party. i

Public Burden Statement
The public reporting turden for responding to ETA Form 780, which Is required to oblain or relain benefits (44 USC 3501), Is estimaled fobe
approximalefy 60 minutes per response, including time for reviewing Instructicns, searching existing data sources, gethering and reviewing the
collection. The public need not respond to this collection of infermation urless it displays a cumrently valid OMB Contre) Number. This s publio
{nformation and there Is no expectation of confidentlality. Sernd comments regarding this burden esimate or any cther espect of this colleciion,
including suggestions for reducing this burden, 1o the U.S. Department of Labor, Migrant and Seascne) Farmworker Program, Room $4209, 200
Censtitution Avenue, NW, Washingten DG 20210.

ETA Form 790 (Revised May, 2010)

Previous versions not usable

| ResetForm || PrintForm |




w \ 4 l Wayside Nursery Inc.
8962 Porter Road
Niagara Falls, New York 14304
w (716) 297-3811 phone

(716) 297-6169 facsimile

Landscaping & Nursery v pdenurservandisnds

ETA Form 790
Attachment “A”
Question 15. Job Description

15.  Performs any combination of the following duties concerned with preparing soil and growth
media, cultivating and otherwise participating in horticultural activities under close supervision on
acreage, or in nursery. Hauls and spreads topsoil, fertilizer, peat moss and other materials to condition
land. Digs rakes and screens soil to prepare for planting. Fills growing tanks with water. Plants, weeds
and waters plants, shrubs and trees. Traps and poisons pests, such as moles, gophers and mice. Plants
shrubs and plants in containers. Ties, wraps and packs plants, shrubs and trees to fill orders. Moves
containerized shrubs and trees using wheelbarrow. Digs up shrubs and trees and wraps their roots with
burlap. May fold and staple corrugated forms to make boxes used for packing horticultural products.
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New York State Department of Labor
FORM ETA 790 Attachment 1

Job Order Number .
A: CLARIFICATION OF {TEMS ON FORM ETA 790

item 3: Housing

a. Housing and utilities are provided at no cost to H2A workers and those workers in
corresponding employment who are unable to return to their place of residence the
same day.

Housing beds, bedding and mattresses will be fumished at no cost to the workers.
Housing will be clean and meet the applicable federal and State housing standards.
Workers will be responsible for maintaining housing and surrounding areas in a neat,
clean manner.

item 15: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work
as described.
b. Employer may terminate worker with notification to the New York State Department of
Labor, if the worker:
1. Refuses, without just cause, to perform work for which the worker was recruited
and hired;
2. Commits serious acts of misconduct; or
3. Fails, after completing any training or break-in period, to reach production
standards. '
4. Abandons job (job abandonment) — is absent for five consecutive previously
scheduled days without prior notification to employer.

oo

item 16: Wage Special Pay Information and Deduction
a. If piece-rate earmnings for total hours of work at a piece-rate during a pay period do not result -

in average hourly eamings equal to the guaranteed minimum hourly rate, the worker will

receive make-up pay to the guaranteed minimum wage rate.

In New York State, the only deductions that can be taken from worker pay are:

Those required by law, such as social security, income tax, and gamishment of wages

Those that benefit workers and are authorized in writing, such as life insurance or a

savings account.

Any other deduction is illegal. This includes deductions:

(or deposits) for taols, boots, raincoats, or uniforms necessary for the job;

As fines or penalties for being late, misconduct, or quitting without giving notice;

For cash shortages;

For spoilage or breakage; or

For damages or losses of any kind.

The employer guarantees to offer employment for a minimum of % of the hours in the

workdays (“three fourths guarantee”) during the period of the contract, and all extensions

thereof. This guarantee begins with the first workday after the worker’s arrival at the place

of employment and ends on the date specified on the job order or extensions thereof,

In Act of God terminations, the % guarantee period ends on the date of termination.

Workers will not be required to work more than the number of hours specified in the job

order for a workday or on their Sabbath or federal holidays to meet this guarantee. The

worker’s average hourly eamings will be used under this guarantee where wages are paid

on a piece rate basis. Workers who are terminated for cause or who voluntarily abandon

1
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Page 2 of 3
their job are not entitled to this guarantee if employer provides timely notification to the
NPC and DHS. '
I.  Workers with school age children who have migrated with such children and who depart in
" time to return home for the beginning of the school year shall be paid, in addition to the
basic wages, any bonus or other incentive payments or other expenses to which they
would be entitled had they stayed the entire job order period.

item 17: Transportation

a. Employer agrees to reimburse inbound transportation and subsistence expenses
($10.64 per day minimum) to each worker, or any person, government agency or private
organization which, on behalf of the worker has paid or advanced such transportation and
subsistence expenses, from the residence, place of last employment or place of recruitment
to the job site after the worker has completed 50% of the stipulated period of employment,
from initial date of need or from the day after actual arrival of worker if later than the stated
date to report.

b. Employer will provide or pay the cost of return transportation and subsistence to each
worker who completes the employment period, or who is terminated for medical reasons,
or as the result of an Act of God, from place of employment to place of recruitment,
except if the worker is not returning to his place of recruitment and had subsequent

employment with an employer who will bear transportation expenses, in which case this
employer only pays for the transportation to the next job.

¢. Employer will not be responsible for providing retumn cost of transportation and subsistence
from place of employment to place of recruitment if the worker voluntarily abandons the job
or is terminated for cause and employer provides timely notification to the NPC and DHS.

d. The amount of the transportation payment will be equal to the most economical and
reasonable similar common carmier transportation charges for the distance invoived.
All transportation provided by the employer will be by common carrier or other
transportation facilities which conform to the applicable regulations of the interstate
Commerce Commission or the United States Department of Labor. If requested by the
worker, the employer will assist in making transportation arrangements. The amount of
daily subsistence will be in accordance with current rates published in the
Federal Register (for workers with and without receipts).

e. Employer will provide transportation, at no cost to the worker, from the employer provided
housing to the actual work site and retum at the end of the day.

item 21: Tools and Equipment

T:re err':lployer will fumish without cost all tools, supplies, or equipment required in the performance
of work.

B: OTHER CLARIFICATIONS AND ASSURANCES 345
/

1. The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.168. V7%
2. The employer will expeditiously notify the State agency by telephone immediately upon

learning that a crop is maturing earlier or later, or that weather conditions, over-recruitment,

or other factors have changed in terms and conditions of employment.
3. Outreach workers shall have reasonable access to the worker in the conduct of outreach

activities pursuant to 20 CFR 653.501(xvi).
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4.

Where appropriate, the employer is certified in the use and appfication of pesticides per
Federal Environmental Protection Agency and State Department of Environmental
Conservation requirements. The employer assures that workers hired under this order who

will be handling pesticides will be provided appropriate training.

A copy of the contract or this Job Clearance Order will be provided to the worker by the
employer no later than on the day the work commences.

The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor
employee (FLCE) on the order, he has a valid federal FLC certificate or FLCE identification
card.

The applicant also assures that he/she complies with NYS registration requirements.

Farm labor contractors anticipating employment contracting with growers or processors in
New York State, growers or processors in New York State who use the services of a farm labor
contractor, and growers or processors in New York State who, without using the services of a
farm labor contractor, are responsible for bringing into the state five or more out-of-state
migrant farm or food processing workers, including H-2A workers, are required to register with
the New York State Department of Labor and pay a registration fee in addition to any other
fees that may be applicable.

Employer Signature

AR



New York State Department of Labor
Form ETA 790 Attachment #2 ~ Additional Information

— lo-~nd scapi noy CoM
Employer Email: OQQQeQ aBY S denursenyond londs op Ny

EmployerFax:  (110) 240 -6169A
item 13: Board Arrangements

Employer will [] will not iX) provide three meals per day and will deduct $ per

day. Employer will &4 will not [J furnish free dishes, cooking utensils and
‘convenient kitchen and cooking facilities.
Employer will i will not [] provide transportation to assure workers access to stores
where they can purchase groceries and/or other incidentals and/or medical necessities

item 16: Job Specifications
The employer will provide 1€ days of training and/or allow | © days of work for
worker to reach production standards if applicable.

Production Standards (if applicable): After completion of training or break-in period,
employer will expect worker to:

item 16: Wage Rates, Special Pay Information and Deductions

The employer will provide workers referred through the interstate clearance system

Z)D hours of work for the week beginning with the anticipated date of need, unless
employer has amended the date of need by notifying the State agency no fater than
10 business days before the date of need. If the employer falls to notify NYS
Department of Labor office, then employer shall pay an eligible worker referred
through the clearance system f{d@ﬁdar the first week starting with the originally
anticipated date of need. If worker referred fails to notify the NYS Department of
Labor of continued interest inthe job at least 5 days before date of need, worker
will be disqualified from this assurance. Employer will [] will not ¥ require worker
to perform alternative work if the guarantee cited in this section is invoked.
Alternative work:
Employer will maintain adequate payroll records. Workers will be paid weekly
on~3ci do.for work through the previous % nd ou,l\

-\

© ltem 20; Workers’ Compensation - goa™ RS

The employer assures that Policy# v  issued by “The S'ocd Ins. Jond
provides the required insurance for injuries arising out of and in the course of
employment.

Employer's proof of insurance coverage will be provided to the Chicago Processing
Center before certification is granted.



