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U.S. Dapartment of Labor

Agricultural and Food Processing Clearance Order m‘ 87 2018 Emplayment and Training Administration
Padido de Empleados para Agricuilura y Procesamiento de Alimentos e . OM8. Approval No, 1205-0134, Expires 11/30/2012
. Employer's Name and Address (Number, Street, Cily, State, Zip Code, Numbers 4, 5, 6, 7 and 8 for State use only.
and telephone number)/ Nombre y Direccién del Empleador (Numero,
1 cailg.pﬂgdad. codigo postal y telt*zfon.o)Joe 4. Indusiry Code/Cédigode | 5. Job Order #/No. Orden de
J& Farms Heberle Industria Empleo
i 17255 Lakeshore Road veria ) ) 199 PONYDAY 825 8
Hamiin, New Yerk 14464 (583) 658-2500 6. Occupational Title and Code /Titulo Ocupacional y Codigo
2. Location and Direction to Work Sile/Direccibn del lugar de trabajo
Y7255 Lakeshom Road, Hamin, New York 14464, Rt 98 Noshto R 18, West 5 s M*’ L“bﬁa‘ﬁh&i’ O H5-2092.0
7. Clearance Order Issue Date / Fecha de
Tramite L‘UL 1 5 Zmﬁ

(I additional spaco is needed, use separate sheet of paper)

i ; —_— 8. Job Order Expiration Date / Fecha\de
2, b?\z:g:: and Description of Housing / Direccion y Descripcion de la vencimiento /Waz %

B. 9. Anticipated Pericd of Employment / Pericdo Anticipsdo de
17247 Lakeshote Road. Hamn, NY 14464, One story house, o bedrooms, bath, | Empleo ’ ooy P
kitchen, dining room & Gving room, fully fumnished. From/ Desde;5/16/2010 To/Hasta: 11/15/2010
;:::?:&'na“. ;m f::ﬂ?'hgm ;ﬁ;’;de et plants, dos dormitores, 75 No. of Worker's ReQUesleq T'No. de Trabajadores Pedidos

7
11, Anticipated Hours of Work per Week/Horas Anticipadas de

"\o\}slrﬂ ‘7 T e w
Cﬁf‘(lc»‘—g rabajo por Semana. Total: _42

Sunday / Domingo__0 Monday / Lunes__7
Tuesday / Martes__7 ____ Wednesday / Miércoles__ 7
Thursday / Jueves__7___ Friday / Viethes_ 7

Saturday / Sabado__7__
12, Collect Calls Accepted from/Se Aceplan Llamadas a Cobrar
de:
[ additiona! 5pace iv needod, use soparalo sheet of papar)./ 51 necesita mas expacia, utilice °
ento adicionst.) Employer / E Empleador Yes Q No

Local Office / La Oficina Local  Yes O No

13. Board Arrangements / Arreglo de Alojamiento Workers buy and prepare thelr own food. Weekly trips (o @ grocery store provided a
Trabajadores de comprar y preparar sus propios afimentos. Semanal de visjes a una tienda de comesthbles nan sin costo AUNo p3ra los trabajadores.
14. Referval Instructions / Instrucciones para el Referimiento de Candidatos  Call employar for appointmen. All applicants should receive ful disctosure prior to

E_elerral. Comptete job ordar available on the NYS-DOL website of ot any One-Stop or DOL office. Joe Heberla (585) 859.2500, Llams al empleader para sy nombramianio.

odos ks soficitantes deben recibir informacitn compiata y antes de acudir. orden de trabajo completa dispanible en la pégina web del estado da NY-DOL o en cuaiquier otro One-Stop o b
pflicina DOL. Jos Heberte (585) 658-2500

{ no cost to workars.

IR0

pIoG

0Mes

[15. Job Specifications / Descripcion del Trabajo:

tes of need 9/15-11/15/2010. Pick apples fof fresh market andlor processing. Other crop work, #f reguired, is shown as Attachment 2, Productivity must be atleast _5 __ bins per day of
resh market apples and _6___ bins per day of processing apples. Workars must be physically abla to pick tree fuit, most of which is done from ladders, with lower Branches being picked
om ground. Plicked fruit is placed in & mals! frared canves covered picking bucket with canvas straps that ship over the head and rest on the sheulders. Filed buchkel, weighing up to 40
bs., is emptied into bulk bins with a capacity equalto _20 1 1/8 bushel boxes. Workers required {o handis ladders up to 24' long and weighing about 2 [bs. per fool. Workers may drive
073 tn move boxes in erehard and bus o transport workers from housing to work lacations. Cabbage, and Squash ére harvested by stooping in the field, cutling the cabbaga and squash
rom the stam with @ knife, lifting the produce and carafully placing itin a box without dropping, scratehing, or bavising, In Squash & Cabbage harvest wark, workers may be instructed to
lactively pick/pack msture ¢rops acoe: tosize.eoicr.andomerUSDAgmdemmmfadomandw&emmmWijmmmmmmmmybnhammdalaIataf

ime. PWAust Neawve Valid drivers \Tcense.
[ U &/

@ negesitan 15/ 31 13111709, Cosechar manzanas fresces para el Mercado o para el proceso. Obro rabajo de cosecha se encuentra en el sdjunto #1. La productviiad dede sarperio
noa contenedares _5_ por dia de manzanas frescas para el Mercado y wnienedoms _8_ por dia para el proceso de ka misma. Los trabajadores deben de estar fisicaments habiles para
ooaeehadelatbclﬁublbwalsehaeemmlerasylasramsmﬂaba]asmcosmnmmparadomalmLaﬁulaunsed:adaaswesleenoeswsdooosechaemmmode
mlclmienodelamyﬁamﬁmmdaInnaquesedmtizanmralambemyreposanenlosmmums.emestoyanenomnastawlm(aprOkgs)ysevadamu:menedcm
sclores 0o una capacidad lguala__20 _ 1y 1/8 cestos. o require qus tos trabajadores manejen escalesas que miden hasta 24 pies (approx. 4.5 mis) y pesan coma 2B por pie
aprox. 1kg por 30 cts) Puede que los trebajadoses conduzean tractores para mover (ajas recolectoras de ta hueria 2 la bodega. Repollo, y calabaza se recogen en el campo estendo
Womem!lode!wpoﬂoydeheebbazawnunwﬁﬂlo&ewntmdohlegunbmyw&dadmmmamlmﬂaenhjaahdejanaw.shmalﬁataﬂa. En la cosecha del
te, durazno, calabaza y repotio puede que se i indique af trebajador que seleccione cuando coseche/enpaque cosetha madurs de souento a su tamane, colr y OT3s ROMas
tipuladss por o USDA. Tiene que tener en praciica para NO dahar la legumbre que no esté atn madura para que se coseche en un tempo mas tarde.

(if more space is needed, summary of Material Job Spacifications in ENGLISH con be inclyded in separale document, and may also be included in SPANISH)
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0, Informacién Sobre Pagos Especiales y Deducciones (Rebajas)

16. Wage Rates, Special Pay Information and Deductions / Tarifa d
- Crop Actlvities / Hourly Wage Piece Rate / Unit(s) [Special Deductions / YES/ | NO Pay Period
Cultivos ay Sl Perlodo de Pago
banus,
1c.)
Salario por Paga por Pieza /  Pagos Deducciones
Hora Unidad{es) ) speciales |.
; (Bono, etc.
Apples /Fresh Matket | $10.16 $0.850 / Bu. Social Security / Seguro Social X Weekly / Semanal
Apples /Processing | $10.16 $0.600 / Bu. Federal Tax X X
s 2 Lt Impueslos Federales
pples /Orops $10.16 $0.500 / Bu. State Tax impuestos X Bi-weekly /
Estatafes cada 2 semanas
Vegetables $10.16 $ Meals / Comidas X
NIA
$ $ Other (specify)! Otro X | Othar/ Otre
N/A

More Details About the Pay / Mas Detalles Sobre el Pago(ir zaditona! space ts neaded, use seporate sheel of paper. / §i pecesita MAs 03pacts, ulllica documantd aditionat,)

17. Transportation Arrangements / Arreglos de Transportacién
All trangportation is arranged by Florida East Coast Traval and the employar at no cost to the workers.
Todo & bransporte e3tA ofganizado por Florida East Coast Viajes y el empleador, sin costo pana los trabajsdores.
(If a0gitionsl spoce is needed, use separate sheat of papar. | §1 necesits mis espacio, ulllies documentp adiclonal.)

18. Is il the prevailing practica ta use Farm Labor Contractors (FLC) to recruit, supervise, transport, house, or pay workers for this (these) crop
acfivity(ies)? Es la costumbre en el area de usar Contralislas Agricolas para reclular, supervisar, transpartar, dar vivienda, o pagarie a los

\rabajadores en estos tipos de cosecha(s)? Yes ! Si O No B3
If you have checked yes, what is the FLC wage for each activily? / Si contesto *Si.* cual es el salario quo le paga af Contratista Agricola por cada
actividad? ;

19. Unemployment Insurance provided? Seguro de Desempleo? Yes No Q

20. Workers' compensalion insurance provided? Indemnizacion por accidenca de trabajo: Yes No O

124. Are tools provided at no charge to the workers? { Se e groveen lag herramientas de trabajo a los trabajadores sin cargo alguno? _ Yes No O

22, List any arrangaments which have been made with establishment ownars or agents for the payment of 8 commission or other benefits for sales made
to workers. (If there are no such arrangements, enter “None") / Indique todo acuerdo o convenio con los propietarios del establecimiento o sus

representanteg con respecto al pago de una comisitn u otros beneficios por ventas hechas a los trabajadores. (Si no hay ningn acuerdo o convenio,
indique *Ninguno®) NONE / Ninguno

B3, Ust any strike, work stoppage, slowdown, or interruption of operation by the employees at the place where the workers will ba employed.
(If there are no such incidents, enter "None*) / NONE

Enumere toda huelga, paro o interrupcion de las operaciones por parte de los empleados en ¢l lugar de empleo. (Si no hay, indique “Ninguno*)
Ninguno ’

571. Address of Order Holding Office {inctude Telephone 5. Name of Local Office Representative (inciude direct dial telephone number) /
number)/Direccién de la Olicina donde se Radico la Oferta (incluya |  Nombre del Representante de la Oficina Local {Incluya numero de teléfono)
aumero de teléfono) New Yark State - Department of Labor One Stop

"Office Nearest you - - New York State —.Department of Labar One Stop Office Naarest you

26. Employer's Certification: This Job order describes the actual terms and conditions of the employment being offered by me and contains all the material
terms and conditions of the job.

Cartificacién del Empleador: Esta orden de lrabajo describe los términos y condiciones de trabajo, y conliene todos los materiales, tarminos, y

condiciones ofrecidos.

Employer's Signature & Title/ Firma y Titulo del Empleadar '

2. L [delserf— Virdner
READ EFULLY. In visw of the statutorily establighed basic funm;‘n of the Employment Service as a no-fee labor exchange, that ig, 8s a forum for bringing

together amployers and job saakers, neithar the ETA nor the State agencies are guarantors of the accuracy or truthfulness of information contained on job ordars
submitiad by employers. Nor does any job order accepted or racruited upon by the One-Stop Career Center constitule a contractual job offer to which the One-Stop
Caregr Center, ETA or 3 Stote agency is in any way a party. .
Public Burden Statement  Pubtic regorting burden for the ETA Form 790 s estimated to be approximately 60 minutes per response, including time
for revigwing instructions, searching exiating data sourcas, gathering and reviewing the collection. Respondents’ obligation to reply to these
raquirements is obligatory by 20 CFR 683,800 and 44 U.5.C. 3501. Persons are not required to respond to this collgction of information unless it
displays a curvently valid OMB Control Number. Public reporting burden for this callection is estimaied to average 8 minutes per response, including the
time to review Instructions, search ng data sources, gathec and maintain the data needed, and complete and review the collection of information. Send
comments regarding this burden estimate or any other aspect of this coltection, including suggestions for reducing this burdan, to the U.S. Depantment
of Labor, Migrant and Seasonal Farmworkar Prograrm. Room 54208, 200 Constitution Avenue, NW, Washington, DC 20210.

0.
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New York State Department of Labor

FORM ETA 790
Attachment 1

Job Order Number W

A: CLARIFICATION OF ITEMS ON FORM ETA 790

item 1: E mail address __preis@rochester.r.com

item 3: Housing

a. Housing and utilities are provided at no cost to workers who are unable to return to their
place of residence the same day.

Housing beds, bedding and matiresses will be furnished at no cost to the workers.
Housing will be clean and meet the applicable Federal and State housing standards.

Workers will be respansible for maintaining housing and surrounding areas in a neat, clean
manner.

poo

item 13: Board Arrangements

a. Employerwill _ will not _X_ provide three meals per day and will deduct $ _N/A_ per day.
Employer will _X_ will not ____ fumish free dishes, cooking utensils and convenient kitchen
and cooking facilities.

b. Employer will _X_will not provide transportation to assure workers access to stores
where they can purchase groceries and/or other incidentals and/or medical necessities.

¢. Amount of meal charges will be consistent with 20 CFR’ 355.173.

item 14 Referral instructions

Workers hired under this Job Order will be required to show evidence of right to work in the United
States of America.

item 15: Job Specifications

(con’t) Worker places ladder firmly against or within tree in a secure position so as not to break limbs or
knock off fruit and to prevent slipping or falling. All fruit to be handled with care to avoid causing bruising.
Each worker’s picked fruit will be inspected according to ibstructions given each day by the orchard
foreman. Workers will be directed to strip all fruit from tree at one picking or to spot pick (selective picking)
according to size and color depending on crop conditions and state of maturity. Fruit picked as drops is never
mixed with trec fruit.

Employer will furnish to workers, without cost, all tools and equipment required in the performance of the
duties assigned. Workers should report for work with their own suitable work clothing. Field temperatures
may range from 30 degrees to 85 degrses with possible wet morning conditions.
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a. Workers must be able to demonstrate that they are physically able to perform the work as
described. oo .

b. Emplayer may terminate worker with notification to the New York State Department of
Labor, if the warker:
1) refuses; without just cause, to perform work for which the worker was recruited and hired;
2) commits serious acts of misconduct; or
3) fails, after completing any training or break-in period, to reach production standards.

c. The employer will provide _3__ days of training and/or aliow_3__ days of work for worker to
reach production standards if applicable.

d. Production Standards (if applicable): After completion of training or break-in period,
employer will expect worker to: pick enough fruit to meet min. wage per hour.

jtam 16: Wage Rates, Special Pay Information and Deductions

a. If piece-rate earnings for total hours of work at a piece-rate during a pay period do not resuit
in average hourly earnings equal to the guaranteed minimum hourly rate, the worker will
receive make-up pay to the guaranteed minimum wage rate.

b. In the event the DOL promulgates a nev‘va AEWR during the recruitment or work contract

i ich i t a me of application, thisdewerAEWR-will
period which is lower than the cur:e:}\ﬁ? ﬁ\oe_ t‘{‘ ne ! ed—pf} ﬁm O o eyt soge,
¢. In New York State, the only dedﬂfons%z‘dt ?a‘ gﬁ'a?i&“?rgﬁw worker pay are.[fﬁe,-(' T'n“&ﬂﬁ- i <'

1. Those required by law, such as social security, income tax, and gem-nirsh‘fﬁ't=3r1p:‘:iﬁ:g :f,:ﬁ';' e
wages, \
2. Those that benefit workers and are authorized in writing, such as life insurance or a 37'”‘
savings account. é‘{/ </
Any other deduction is illegal. This includes deductions:

« (or deposits) for toals, boots, raincoats, or uniforms necessary for the job;

o As fines or penalties for being late, misconduct, or quitting without giving notice;

» For cash shortages;

» For spoilage or breakage, or

¢ For damages or losses of any kind.

d. The employer guarantees to offer employment for a minimum of % of the hours in the

workdays during the period of the contract, and all extensions thereof. This guarantee

begins with the first workday after the worker’s arrival at the place of employment and ends

on the date specified on the job order or extensions thereof. In Act of God terminations, the

% guarantee period ends on the date of termination. Workers will not be required to wark

more than the number of hours specified in the job order for a workday or on their Sabbath

or Federal holidays to meet this guarantee. The worker's average hourly eamings will be

used under this guarantee where wages are paid on a piece rate basis. Workers who are

terminated for cause or who voluntarily abandon their job are not entitled to this guarantee.
e. Workers with school age children who have migrated with such children and who depart in

time to return home for the beginning of the school year shall be paid, in addition to the

basic wages, any bonus or other incentive payments or other expenses to which they would

be entitled had they stayed the entire job order period.

f. The employer will provide workers referred through the interstate clearance system _42

hours of work for the week beginning with the anticipated date of need, unless employer

has amended the date of need by notifying the local office no later gig 10 business days

before the date of need. If the employer fails to notify the office, then

employer shall pay an eligible worker referred through the clearance system $462.72 for

the first week starting with the originally anticipated date of need. If worker referred fails to

2
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notify the NYS Department of Labor (pre e haRtmEntiaeof continued
interest in the job at least 5 days bef bed, r will be disqualified from this
assurance. Employer will _X_ will not ____ require worker to perform alternative work if the
guarantee cited in this section is invoked.

Alternative work: _ Trim fruit trees, hand thin, weeding, hoeing. succoring, and summer
thinning. May also repair boxes.

N f. Employer will maintain adequate payroll records. Workers will be paid weekly on _Friday
for work through the previous _Sunday .

Iitem 17: Transportation

a. Employer agrees to reimburse inbound transportation and subsistence expenses ($10.64
per day without recelpts, max, of 546.00 per day with receipts) to each-worker, or any
person, government agency or private arganization which, on behalf of the worker has pald
or advanced such transportation and subsistence expenses, from the residence, place of

- last employment or place of recruitment to the job site after the worker has completed 50%
of the stipulated period of employment, from initial date of need or from the day after actual
arrival of worker if ater than the stated date to report.

b.  Employer will provide or pay the cost of return transportation and subsistence to each
worker who completes the employment period, or who is terminated for medical reasons,
or as the result of an Act of God, from place of employment to place of recruitment, except
when the worker is not returning to his place of recruitment and had subsequent
employment with an employer who will bear transportation expenses, in which case this
employer only pays for the transportation to the next job. '

¢. Employer will not be responsibie for providing retumn cost of transportation and subsistence
from place of employment to place of recruitment if the worker voluntarily abandons the job
or is terminated for cause and employer provides timely notification to the NPC and DHS.

d. The amount of the transportation payment will be equal to the most economical and
reasonable similar common carrier transportation charges for the distance involved.

All transportation provided by the employer will be by common carrier or other
transportation facilities which conform to the applicable regulations of the Interstate

Commerce Commission or the United States Department of Labor. If requested by worker,

the employer will assist in making transportation arrangements,

The amount of daily subsistence will be in accordance with current rates published in

Federal Register (for workers with and without receipts).

e. Employer will provide transportation, at no cast to the worker, from the employer provided
housing to the actual work site and return at the end of the day.

{tem 20: Workers’ Compensation
The employer assures that Policy # _2Z 1304-993-7 issued by ___NYS Insurance Fund provides

the required insurance for injuries arising out of and in the course of employment. Employer's

3
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proof of insurance covefage will be provided to the Chicago Processing Center before certification
is granted.

item 21: Tools and Equipmen

The employer will fumish without cost all tools, supplies, or equipment required in the performance
of work.

B. OTHER CLARIFICATIONS AND ASSURANCES

1.
2.

The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.103.
The employer will expeditiously notify the order-holding office or State agency by telephone
immediately upon leaming that a crop is maturing earlier or later, or that weather conditions,
over-recruitment, or other factors have changed in terms and conditions of employment.
Outraach workers shall have reasonable access to the worker in the conduct of outreach
activities pursuant to 20 CFR 653.50 1(xvi).

Where appropriate, the employer is certified in the use and application of pesticides per
Federal Environmental Protection Agency and State Dapariment of Environmental
Conservation requirements. The employer assures that workers hired under this order who will
be handling pesticides will be provided appropriate training.

A copy of the contract or this Job Clearance Order will be provided to the worker by the
employer no later than on the day the work commences.

The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor
employee (FLCE) on the order, he has a valid federal FLG certificate or FLCE identification
card.

The applicant also assures that he/she complies with NYS registration requirements. Farm
labor contractors anticipating employment contracting with growers or processors in New York
State, growers or processors in New York State who use the services of a farm labor
contractor, and growers or processors in New York State who, without using the services of a
farm labor contractor, are responsible for bringing into the state five or more out-of-state
migrant farm or food processing workers, including H-2A workers, are required to register with

the New York State Department of Labor and pay a registration fee in addition to any other fees
that may be appilicable.



