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U.S. Department of Labor

Agricultural and Food Processing Clearance Order Employment and Training Administration

Pedido de Empleados para Agricultura y Procesamiento de Alimentos OMB ‘Approval No. * 205-06134, Sxaires 11/30/2012
id.  Emaloyer's Mame and Address (humber, Sireat, City, Siale, Z.p Code, Numbers 4, 5, 6, 7 and 8 for State use only.
| znd telephons number)/ Nambre y Dirgccian del Empleader (Numero,

calle, ciudad, ctaigo postal y (eiéfono) 4. Industry Code/Cédigo de §. Job Order #iNo. Orden de

"~ Lakeview Orcnards, Inc. Aftn: Dan Sisvert i
] 6550 Wikoh-But Road "76) 7787491 wstE 13K J Empleo/l(}fﬁ 940 17/
i L Sl 6. Occupalicnal Title and Code fTitulo OcLpacicnal y Cadige

2. Location and Direction lo ‘Work Site/Direccicn del lugar de trabajo —
553C Wilson-Bur: Rd., Rt. 78 Noith f-om Lockport, Left 1 mile onto Wilson-Bur: Road mmwmh 4‘6_'2 WOJ?
(F additio T e 7.Ci g Order | / Fech ¢
{If additional spzce is needed, us2 seoarate shaat of paper) Tram?{aeranc asye-Date L APR 2 2 2010

3. Location and Cescription of Hous'ng / Direccitn y Descripcién de la

Vivienda 8. Job Order Expiration Date [ Fecha de

LLake Rozad camg.- Black frame-Town of Newfane-north side of route 18, 148 mile sast of vencirtiento C?//O/-?O/ﬁ

orth Bebze Rd - Cenlral showars & Teile's. Known as Sayer Camp. 18 Occupants
 Transit Rozd Camp 1 s:ory cemert block building, separate building wishowershailats, 7134] 9. Anticipated Period of Employment / Periodo Anticipado de
Leke Re.Appleton, NY 14008 % Mile Easl of Hess Rd. infersection, 24 occupants. Empleo
Both camas are fully lurnishzd, Viedical faclilies wilhin § miles of camps. From/ Desde:7/03/201C To/Hasta: 1112/2010

10. Ne. of Worker's Requested / Mo, de Trabajadores Pedidos
18

1. Anlicipatec Hours of Work per Week/Horas Anticipadas da
Trabajo por Semana. Total: _48 |

(If seditionar space is resded, use separale sheet of paper).f Si necesila mas aspacio, ut lize Sunday / Domingo__0_____ Monday / Lunes__8____
Hacumznto adic onal | Tuesday / Martes___8____ Waedresday / Miércoles__8__
Thursday / wueves___8__ Friday/ Viernas__ 8_ _
Saturday / Sabado_ 8__

12. Collect Calls Accepted from/Sa Aceplan Liamadas a Cobrar
| de:

} Emplayer/ El Empleador Yes O No
Lecal Office / Lg Oficina Loca!  Yes O No

13. Board Arrangements / Arreglo de AlojaTienlo Workers buy anc prepare their own focd. Veekly irps to a grocery stors provided at no cost to werkers.

ITraba adares de comprar y treparar sus prapics alimentos. Semanal de vizies 2 una lienca de comestbes prepercionan sin costo alguno para les trabajadares.

14. Referral Instructions / Inslruccionas para el Referimiento de Candidatos  call employer for appaintment. All applicants shculd receive ful' disclosure prior to |
relerrzl. Complete job order available on the NYS-DOL ‘website or at any Cne-Stop or DOL offica. Liame al emgleador pera su nembramiznto. Todes los solicilantes deben racibir ‘
rformacior completa y antes de scudin orden ce rabajo completa disponible en la pagira web del estado de NY-DOL o en cualquier olro One-Step o la cficing DOL. Can Sisvert (T16) 751- |
5191 |'

15. Job Specifications / Descripe dn del Trabzjo Under direclion of superviser, worser will perform any combination of t2sks involved in the cperation cf farm
equipmen in the apple enterprise oniy for the purpese of filling soil, mowing grass, cJtling brush, planting ycung trees and plants, spraying fruit frees and planfs May
prune trees, ramove suckers, remove tlossoms, and thin fruil to improve quality. May engaze in weeding and other activ ties 1o keep orchards clezn. Will ke required
tc work ininclemer tweathar and in a *ange of fie d temperatures. May move emply ains sround orchard for use by pickers. Pick apples for fresh matkat andlor
!pro-:ess:ng. Cther fruit picking. if required, is showr on Attachment #2 & 3. Productivity mus! be at least 3 - 20 bushel bins per day for fresh market apples ard 4 ~ 20
:au bushel bins per day for processing apples. Workers mus: be ohysically able fo pick frut, most of which is done from ladders wilh lower brenches picked from the
Ero,nd. Picked fruitis placzd in melal-framed, canvas-covered picking bucket with canvas straps that slip over the head and rest ¢n lhe shoulders. Tha b.cket, when
filed, weighs up o 40 pounds znd is emplied into bulk bins with capacily equat i twenty (20) 1 & 1/8 bushels. Workers are required lo handle ladders up ‘o 24 fast long
and weighing about two pounds per fcot. Warkers may be instructed to selectvely pick maiure fruit accord.ng lo size, color, and other USDA grade standard. Trim fruit
frees, hand thin, weeding, hoeing, suczering, and summer thinning. May also repair boxes. All applicants must have 1 Tonth axperisnce i the jobs described in this job |
order, :

| trabzjador cesempedara cualquisr combinacion de tareas envueltas en lz oderacién del equipa ce la finca en el negacic de la manzanz solo para el prososite de ara- tierrs, cortar zacate, i

ortar ramas exlras, plantar arboles y planlas pequefias, reear arboles frutales y planias. Puzde qua pode artoles, cortar ramas de mas, cortar ralofios y despunlar frula pzra mejorarse |

alidad. Puede que trabzje usando el azadén y otras actividades para mantzner el huero limpic. Se requerira que trabaje en mal tiempo y en difzrentes cambios de temperatura en los |

ampos. Puece que mueva cajas recclecioras en la huera para uso de los que cosechan. Cosechar manzanas frescas para sl Mercado ylo para 2l preceso da lamisma. Olrs cosechs de
Yrula si es que s regu are su cosesha se encusnlrar en el acjunto A2y 3. La arod ictividad debe ser al meros 60 cestos de 1y 1/8 de medida al dia de fnuta fresca para el Mercado yeo |
cestos de 1y 1/8 ce medida por cia para el proceso ce a misma, Los trabajadores dzben de estar fisicamentz aptos par Iz cosecha d 13 frula, lo cual se hace con escaleras y ramasmas |
bajas se cosechan estando parsdes schre el terreno. La fruta cosachada es puesta cestos con marce de metsl y cutisrtos de lona y tisnen tirantes de lona que se deslizan sobre la cabeza y:
reposan seb-e los hombros. El ceslo una vez ya lleno pasa hastz 40 bs. (approx 20 kgs) ¥ 52 vacia en cajas recalecloras ~on una capacidad igual a 20 cestos de 1 y 1/8 de medida. Se
[require que [os trabajadores manejen escaleras gue miden hasta 24 pies de longitud (apprx 5.2 mis.) y pasan como 2 lbs por pie (approx 1 kg por 30 cms). Puede que se les indique a los
fracajedores que cosechzn selactivamente fruta madura de acverdo a su lamano, color y otras normas generales estipuladas por ' USDA/ Facar &rboles fruldes, dexueter a mana, :
Iﬂeshierbar. azadonear, despusntar v poda de verano, También pueds que reaare cajas, Todos les solicihantes deben tener 3 meses de experiencia comprabatls en los trasaos descritos enl
©31a orden d2 Irabajo.
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(16. ‘Waga ales, Special Pay In‘ornation and Deduciions / Tarifa de Pago, Informacid~ Sobre Pagas Esdeciales y Deducciones (Rekajas)

Crop Aclivities / | Hourly Wage Pigce Rate / Unil(s) Special Deductions / YES/ NO Pay Period
Cullives Pay St . Periodo de Page
[ {bonus, x
’ Letc 4
- ’ Salario por Hora Pago por Pieza/ Pagos Deducciones
. Unidad(es) Especiales
iBono, elc.}
Apples /Fresh Market ; §10.16 $0.850/ Bu. Sccial Sacurily / Seguro Social X Weekly / Semanal
Apples JPracassmg $10.18 $0.600/ Bu. Federal Tax X X
. Impuestos Federales
Apples /Drops $10.18 $0.500/ Bu. State Tax Impuestos X Bi-weekly /
Estatales cace 2 semenas
Pears $10.15 S Meals ! Comidas . X
. ; N/A
Peaches 5°0.15 $ Otaer (specify)! Otro X Other / Ot-o
N/A

More Details About ihe Pay / Mas Detalles Sobre el Pagolif additional space is neadad, use separale shee: of paper / Si necesita mas espacio, Jt¥ca documento acicional )

17. Transpo-tation Arrangements ! Arreglos de Transportacion
Al trapsportation is zrrarged by Florida East Coast Traval and th2 employer at no cost to the workers.
Todo el transporte esta organizado por Florida East Coast Viajes y el empleador, sin costo pars los trabajadores.
f zdationz! space is reedad, use separal3 saeel of paper / Si necesila mas ospacio, ulilice documento adicional.}

18. Is it the prevailing practice lo use Farm Labor Contractors (FLC) fo recruit, supervise. transport, hosse, or pay workers fo: this (these) crop
acliviiy(iss)? Es |la costumbre en el &rea de usar Conlratistas Agricolas para reclalar, supervisar, transportar. dar vivienca, o pagarle a Ics

trabajadores en estos tipos de cosecha(s)? Yes /Si Q No &
I you have checked yes. what is the FLC wage for each activity? / Si contesto “Si,” caal es el salario quc le paga al Contratista Agricola por cada
actividad?

19. Unemploymenl lasurance prov ded? Seguro de Desemplen? . ‘ Yes B No Q

20. Workers™ compensation insurance provded? Indemnizacion por accidence de trabajo: Yes @ No OO

21. Are 1ools pravided al no charoe ta the workers? ! Se le proveen las herramietas de lrabajo a los teabajadores sia cargo alguno? Yes E No O1

22. List any arrangements wzich have been made with establiishment owners or agents for the payment of a commission or other benefi:s for sales made
to wokers. (If there are no such arrangements, enter *Mane* / Indique tods acuerdo 3 convenio con los propietarics del establecimiento o sus
representantes con respecle al pago de una comision u otros beneficios por ventas hechas a los trabajadores. (Si no hay ningliin acuerdo o canvanio
indique "Ninguno®) NONE / Minguno

23. L sl any strike, work stoppage, slowdown. or interruption of operation by the employees at the glace where the workers will be employed.
{if there are ne such incidents, enter *“None”) / NONE
Enumere loda huelga, pare o interr.pcion ce las operaciones por parie de los empleados en el lugar de emplec. (Si no hay, indigue "Ninguno®)

~ Ningund

24, Add 2" elephone number) /
nun New York State Department of Labor Jya New York State Department of Labor :mero de teléfono)
nun  One Stop Office nearest to you One Stop Office nearest to you
Raoo

26. Employer's Certiicalion: This job order describes the actual terms and conditions of the employment being offered by me and contains all the material
terms and condit ons of the job.

Ceriificacidén del Emplsador: Esta orden de trabajo describe los térrinos y condiciones de \rabajo, y conliene todos los maleriales, términos, y

i ofrecidos.

g Signaturs & Title/ ffirma y Titulo del Emp:eador

Q4 -23-70

IrView of Ihe statltorily established basic funclion of the Employment Service as a no-fae labor exchange, that is, as a forum for bringing
togethe- employers and job seekers, neither the ETA nor the Stale agencies are guaraniors of Ihe accuracy or truthiulnass of infarmation containec on Job orders
submitted by employers. Nor does any job order accepted or recruited upon by the One-Stop Career Center constitute a contraclval job ofter lo which the One-Stop
Caree- Center ETA cr 3 Siate agency is n any way a party.

Public Burden Statement  Public reporting burden for the ETA Form 790 is estimated (0 be approximatcly 60 minules per response, including time for reviewing
nstrictions. seurching exisling Jala sources, pathering and reviewing the collection. Respondents® obligation lo reply to these requirements is obligatocy by 20 CFR
653.500 and 44 U.5.C. 3501, Persons are not required to respond 1o this collection of information unless it displays a currently valid OMB Control Number. Public
reporting bueden for this collection is estimated to average 8 minules per response, including the time 1o review instructions, search ng data sources, guther and
maintain the data needed, and complete and review the collection of information. Scnd comments regarding 1his burden estimate or any other aspect of this
collcction. including suggestions for reducing this burden, 10 the \1.S. Depanment of Labor. Migrant and Seasonal Farmworker Program. Room $4209, 200
Caonstitution Avcnue, NW, Washington, DC 20210.

ETA 790 (Rev. July 2039)

[
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New York State Department of Labor
FORM ETA 790
Attachment 1

Job Order Number /kXOQ4’0/7/

A, CLARIFICATION OF ITEMS ON FORM ETA 790

{tem 1: E mail address Ivorchards@hotmail.com
item 3: Housing

a. Housing and utilities are provided at no cost to workers who are unable to retum to their
place of residence the same day.

b. Housing beds, bedding and mattresses will be furnished at no cost to the workers.

¢. Housing will be clean and meet the applicable Federal and State housing standards.

d. Workers will be responsible for maintaining housing and surrounding areas in a neat, clean
manner. .

Item 13: Board Arrangements

a. Employer will will not _X_ provide three meals per day and will deduct $ n/a per day.

Employer will _X_ will not furnish free dishes, cooking utensils and convenient kitchen

and cooking facilities.
b. Employer will _X _ will not provide transportation to assure workers access to stores
where they can purchase groceries and/or other incidentals and/or medical necessities.
c. Amount of meal charges will be consistent with 20 CFR 355.173.

Itemy 14 Referral Instructions

Workers hired under this Job Order will be required to show evidence of right to work in the United
States of America.

Due to health and safety requirements, applicants must be abie to speak and understand basic
English.

ltem 15: Job Specifications

(con’t) Worker places ladder firmly against or within tree in a secure position so as not to break limbs or
knock off fruit and to prevent slipping or falling. All fruit 1o be handled with care to avoid causing bruising.
Each worker's picked fruit will be inspected according to instructions given each day by the orchard
foreman, Workers will be directed to strip all fruit from tree at one picking or to spot pick (selective picking)
according to size and color depending on crop conditions and state of maturity. Fruit picked as drops is never
mixed with tree fruit,

May also perform any combination of tasks involved in planting, cultivating and harvesting of fruits such as
tilling soil, planting stock, pruning trees and bushes, removing suckers and runners from trees, vines and
plants. Other duties may include laying out irrigation pipe and installing sprinklers, assisting in repairing
fences, unloading trucks, clearing fields, buming brush, hand thinning fruit and smudging. Will use
appropriate tools such as shovels, hoes, tampers, pruning hooks and shears. Employer will furnish to
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workers, without cost, all tools and equipment required in the performance of the duties assigned. Workers
should report for work with their own suitable work clothing. Field temperatures may range from 30 degrees
to 85 degrees with possible wet morning conditions.

a.

b.

Workers must be able to demonstrate that they are physically able to perform the work as
described. .

Employer may terminate worker with notification to the New York State Department of
Labor, if the worker:

1) refuses, without just cause, to perform work for which the worker was recruited and hired:
2) commits serious acts of misconduct; or

3) fails, after completing any training or break-in period, to reach production standards.
The employer will provide _3 _ days of training and/or allow_3_ days of wark for worker to
reach production standards if applicable.

Production Standards (if applicable): After completion of training or break-in period,
employer will expect worker to:

ltem 16: Wage Rates, Special Pay Information and Deductions

a.

If piece-rate earnings for total hours of work at a piece-rate during a pay period do not result

in average hourly earnings equal to the guaranteed minimum hourly rate, the worker will
receive make-up pay to the guaranteed minimum wage rate.

b.

In the event the DOL promulgates a new AEWR during the recruitment or work contract

period which is lower than the current AEWR at the time of application, this lower AEWR will
become the guaranteed minimum.

C.

In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as social security, income tax, and garnishment of

wages,
2. Those that benefit workers and are authorized in writing, such as life insurance or a
savings account.

Any other deduction is illegal. This includes deductions:
* {or deposits) for tools, boots, raincoats, or uniferms necessary for the job;
* As fines or penalties for being late, misconduct, or quitting without giving notice;
* For cash shortages; ‘
* For spoilage or breakage; or
* For damages or losses of any kind.
The employer guarantees to offer employment for a minimum of % of the hours in the
workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the warker's arrival at the place of employment and ends
on the date specified on the job order or extensions thereof. In Act of God terminations, the
% guarantee period ends on the date of termination. Workers will not be required to work
more than the number of hours specified in the job order for a workday or on their Sabbath
or Federal holidays to meet this guarantee. The worker's average hourly earnings will be
used under this guarantee where wages are paid on a piece rate basis. Workers who are
terminated for cause or who voluntarily abandon their job are not entitied to this guarantee.
Workers with school age children who have migrated with such children and who depart in
time to return home for the beginning of the school year shall be paid, in addition to the
basic wages, any bonus or other incentive payments or other expenses to which they would
be entitled had they stayed the entire job order period.
The employer will provide workers referred through the interstate clearance system _48
hours of work for the week beginning with the anticipated date of need, unless employer

2
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has amended the date of need by notifying the local office no later than 10 business days
before the date of need. If the employer fails to notify the order-holding office, then
employer shall pay an eligible worker referred through the clearance system $487.68 (or
$81.28 per day for partial week) for the first week starting with the originally anticipated date
of need. If worker referred fails to notify the NYS Department of Labor (preferably the
order-holding office) of continued interest in the job at least 5 days before date of need,
worker wiil be disqualified from this assurance. Employer wili _X__will not ___ require
worker to perform altermnative work if the guarantee cited in this section is invoked.

Alternative work: _ Trim fruit trees._hand thin, weeding, hoeing, succoring, and summer
thinning. May also repair boxes.

Employer will maintain adequate payroll records. Workers will be paid weekly on _Friday
for work through the previous _Sunday .

Item 17: Transpartation

a.

Employer agrees to reimburse inbound transportation and subsistence expenses ($10.64
per day without receipts, max. of 346.00 per day with receipts) to each worker, or any person,
government agency or private organization which. on behalf of the worker has paid or
advanced such transportation and subsistence expenses, from the residence, place of last
employment or place of recruitment to the job site after the worker has completed 50% of
the stipulated period of employment, from initial date of need or from the day after actual
arrival of worker if later than the stated date to report.

Employer will provide or pay the cost of return transportation and subsistence to each
worker who completes the employment period, or who is terminated for medical reasons,
or as the result of an Act of God, from place of employment to place of recruitment, except
when the worker is not returning to his place of recruitment and had subsequent
employment with an employer who will bear transportation expenses, in which case this

" employer only pays for the transportation to the next job.

Employer will not be responsible for providing return cost of transportation and subsistence
from place of employment to place of recruitment if the worker voluntarily abandons the job
or is terminated for cause and employer provides timely notification to the NPC and DHS.
The amount of the transportation payment will be equal to the most economical and
reasonable similar common carrier transportation charges for the distance involved.

All transportation provided by the employer will be by commeon carrier or other

transportation facilities which canform to the applicable regulations of the Interstate
Commerce Commission or the United States Department of Labor. If requested by worker, the
employer will assist in making transportation arrangements.

The amount of daily subsistence will be in accordance with current rates published in

Federal Register (for workers with and without receipts).

e.

Employer will provide transportation, at no cost to the worker, from the employer provided
housing to the actual work site and return at the end of the day.

Item 20: Workers’ Compensation
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. The employer assures that Policy # _Z-1182-670-8 issued by ___NYS Insurance Fund provides
the required insurance for injuries arising out of and in the course of employment. Employer's
proof of insurance coverage will be provided to the Chicago Processing Center before certification

is granted.

ltern 21: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance
of work.

1.
2.

OTHER CLARIFICATIONS AND ASSURANCES

The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.103.
The employer will expeditiously notify the order-holding office or State agency by telephone
immediately upon learning that a crop is maturing earlier or later, or that weather conditions,
over-recruitment, or other factors have changed in terms and conditions of employment.
Outreach workers shall have reasonable access to the worker in the conduct of outreach
activities pursuant to 20 CFR 653.501(xvi).

Where appropriate, the employer is certified in the use and application of pesticides per
Federal Environmental Protection Agency and State Department of Environmental
Conservation requirements. The employer assures that workers hired under this order who will
be handling pesticides will be provided appropriate training.

A copy of the contract or this Job Clearance Order will be provided to the worker by the
employer no later than on the day the work commences.

The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor
employee (FLCE) on the order, he has a valid federal FLC certificate or FLCE identification
card.

The applicant also assures that he/she complies with NYS registration requirements. Farm
labor contractors anticipating employment contracting with growers or processors in New York
State, growers or processors in New York State who use the services of a farm labor
contractor, and growers or processors in New York State who, without using the services of a
farm labor contractor, are responsible for bringing into the state five or more out-of-state
migrant farm or food processing workers, including H-2A workers, are required to register with
the New York State Department of Labor and pay a registration fee in addition to any other fees
that may be applicable.

AGRICULTURAL AND FOOD CLEARANCE ORDER
JOB TITLE: Farmworkers & Laborers, Crop
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