
Agricultural and Food Processing Clearance Order

Pedido do Empleados para Agriculture y Procesamiento de Alimentos

U.S. Department of Labor

Employment and Training Administration

OMB Approval No 1205-0134. Expires 08/31/2009

Empbyei D I lame and Address (I lumber Street. City, Stale. Zip Code, and telephone number;

■Jornbre y Direccidn del Empleador (Numero, cafe, ciudad, codigo poslal y lelefono]

SWICK LANDSCAPING & LAWNCARE, INC. Personnel Mgr.:

3400 BEEBE ROAD Kceley Swick

HEWFANE. NEW YORK 14103 (71B) 751-3866

Occupalicnaf Tilte and Code /Trtulo Orupacianal y Codigo

-LAIIDSCAPII1GSERVICE3 45-20S2.OI

Industry Code / Codigo de Induslna Job Orde; # / No Orden as Empleo

Clearance Older Issue Dale/FechadeTramile' Nr^K U 9

1 Location and Direction to W&rt. Site.' Diieccion del lugar de trabap

Same as Item #1, North of Chestnut Road on wesl side of Seebe Road

Jet Older Expiration Date / Feclia de expiiacion:

6.Anticipated Period of Employment / Feriodo Antopado de Emplec

From/ Desde O4/W2O1O To I Hasla 11/3i"20KI

See Attachments!

(see attachment / para mas detalles vea N/A 7 No of Woiker's Requested /No de Trabaiadores Ped'dos

3 Location and Dsscriplion ol Housing / Direction y Description de la Vr.'ienda

5533 Ridge Road, Lockpoit, NY 14094 Niagara County, New York State, at intersection of Roule \0i S

:oomer Road. North Easl comer Campsite consists of a wood-frame building, common kitchen, toilet a

shower facilities, municipal water, heat and elscinc

8 Anticipaled Hours of Work per Wee!. / H&ras

Antiopadas de Trabajo por Semena

Sunday/Domingo 0

Monday / Lunes S

Tuesday / Maries 8

Total

See Attachment #1

Wednesday / Miereoles

Thursday / J neves

Friday /Viemes

Saturday / Sabado

(see attachmenl / para mas detalles vea 4_

9. Collecl Calls Accepted/Se Aceplan Llamadas a Cobrar

Employer/ElErnpleadof Ves X Sec.Att.g2

Local Office/Oficma Local Yes No X

4 hard Arrangement; / Anegto ds Alqamtento

Workers must buy and prepare own toad

(a) Employer will not provide three meals a day and will deducl SI I/A psr day (Deductions will not depress Ihe minimum wage )

(b.i Employer^UJ furnish fisecSshes. coohng utensils and coiwenionl kitchen and cooking facilities.

[C) Employer ffiNI provide transportation lo assure workers access to stores where they can purchase groceries and'of oihs! incidenials

(see attacliment,; para mas datall&s vea 1

5 Referral Instructions > Instruciones pra el Refeiimienl!; de Candt^tos

The applicant can contact any NYSDOL Lccal Office for disclosure of full conlents ol this Job Order

see attachment / para mas delalles vea 1 S 5

10 Jc6 Specifications /Description delTrebap [Summary ol Material Job Specifications in EM3LISH musl be included inside this bo'.] Worker ma, perform any combinationsf duties

consisleni with Ihe cultivation and installment of nursery products including preparing soil S growth media, cultivating, and olherwse participating in horticultural activities under close

supervision on acreage, in nuisefy, greenhouse, or shed May haul and spread topsoil. fertilizer, peat moss, and other malenalstocondilion land May dig, rake, and screen soil, plant,

weed and water olanls shrubs, beds and trees, irrigaiion and drainage installation May sow grass seed, plant plugs of sod, cuts, rolls, and stacks sod Way piant shrubs and plants in

cwiarners. dig and root ball shrubs end irees Requires geneia I hc-rticulturaUiori- with hand grading digging and heavy lining MuslbephyscoSy able to perform Job Specifications

isee attachment / paia mas detalles vea_ 2

0a Descnpcion del Trat>a|o / Job Spfcificatrons [Summai)-of Material Job Specrficaiians rn SPANISH must be included inside Ihe box] Fuedeque^l Irabaiato dssarrolle cuaiquer

ombinacion de trabajos consistentes con si cullivo e mstalacicn tie produclos de los viveros induyendo la preparacion de la terra y el crecimiento de la rarz. cultivo y de otra manera la

paiticipandodelasaclividadeshorliciillurales bajo cerca supervision en el lerreno, enel vivero. invernaderoo bodega Puede acarrear y desparramar tenabuena. lertlizador, musgode

■lanlano y olros maletialses para aeondiconar la tierra Puede escarbai. raslnllar y colar tierra Planla. arranca hisrba y riega las plantas. arbustos cuadros conplantas y arboles". instalacion

de litigation y drena|e Siembra semilla de paste, planta tapones decssped. collar enrrollar y almacenar el cesp-ed PuedBptetlta arbusios y planlas ^i maceteres. escarbay snvueh/e la

an de los atbustos y articles. Se requite labajo general con irabaio a mano. escarbar y Isvantai peso pesado Debe ssr fisicamenle c^iaz de especificacions de tiabap de preformas

isee allachmenl / para mas delalles vea_
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MfiR-05-2010 13:15 FromrUSDOL OFLC 3123536666 To:518 485 1359 P. 4'4

11 Wage Rales, Special Ray Information and Deductions / Tarifei tie Pago. Information Sohra Pagos Esperiaies y Deduociones (Rebajas)

Crap Actrvrties / Culftvos
HowtyWage

SatanoporHora

Piece Rate /Unrt|s)

Pago pof Piea / UnJdsd(es)

Special Pay (bonus, etc)

Pays Especiates (Bono, eel)

Deductions/

Deduccidnes

YES

SI
NO

Pay Period

PeriadodePago

General Nurwry Work 58.74 S N/A N/A NONE Social

Federal Tax

Impuestos Federates

Weekly/
Semana!

Slate Tax Impuestos

Sstatates cada2eem.

Meats (comictas)

Other (specify)/ Oiro Other /Otro

More Details About IhePay/Mas OetaSes Sobre el Pago-SEE ATTACHMENT 92

(see attachment / para mas detaltes vea 82

12 Transportation Arrangements / Arreglos da Tf wteeton (P!easesxplan)-SS ATTACHMENT S3

13 hrl the prevailing practice to use Fami Labor C«itr^<OT(^

ContraSstasABicolaspamreclula;. tvpemai, bansportar, darvMenda. bpsgatealostratapdwesenesle/estos tpo(s)d&«eechfl(3Vseniiyadb(»)? YesSi No _Jt_ llyoi
have checked yes. whal is the H.C fhetit?/Sitt^lpddlril)CiAfl
See Attachment «3

14 Unempk^ertlnsurar^pnjvtcW/SegworxwDesempleci- Yes

15. Workers' compensation ireufar^pnwkfcd/lnderorazBc^pwaceidentedelrabajo; Yes

16 Are loottptevi^ at w charge to ttevwffcerc?/tSeie pro Y«s

NO

No

No

Attttt

AB 01

Atttt

List any Hnangements which have been mada with establishment owners oragenb fw the payment of a commission or other benefits for sales ma* to vrarkere (I there ere no such
arrangements, enter 1*Jone")/lndique lodo acuordo o convenio con los preplelarios del esbbfedmiento o sin representanles onn respecto el pago de una eomisidn u oinjj beneficios pof ventas
hechas a los trabsiedofes. (Sii»hayning«nacuer*oc«nvBnio,indiqua"Ninguriol HONE

16. Lot any state, work stoppage, stowttoiwi, or iniemjplion of cpetatw by Uieampk^eesaitr^ place wtwettw workers *fll be empfoyed. (If there are no such incidents enter <Ncne7
Enum8»tootohuelgapOTOintemipaondelK«p«aekM^a*tell^ NONE

19. Address ofOrder HokSng Office (include Telephone numberyOirecocfl de la Ofictna donde se

R»Jie6 la Oferta Oncluya numero cte telefano)

The appllestlsn is posted on the NYSOOL website or apply at any dm Stop office.

20 Name of Local Office Representative (include daect dial telephone number)/Nombro
del Representerrte de la OWng Local (Induya numero de tetefono)

21 ernptoyert Cerimcatfan: This job order describes the actual terms and conditions of the employment being offered by me and contains all the matnm.1 terms and condrtons of the job
Certfflcacton del Empteadon Ests orden de trabajo describe los terminos y condciones da Irabajo y contiene todog los materials, terminus y oond!c«»ea onectdos
Empteyert Signature ft TiHe/FirmoyTltuto del Empleador Stah / /*

2
MMa

UaY. In view of ttestattrterily established basic rurirtonrf

seekers, rieilrief the ETA nor the Slate agerKiss are suarajjtws of the accuracy w Nor does any job enter oceeoted
or recniited upon by tte One^top Career C^ter cOBlitute a contra

LEASE CWDADOSAMENTB En vista de eu ftmcion basics esbttecMa eslalulariamente el Serviw de Empla) es un mtereambia gratis aerratMjo para juntar a k^
a^buswerr#eo,riETAmteaojMtciosceleste* Tempoco ninguna
or(Jen*trat>a)oaeeptaaa<>iwutd<l8ptxelServic»c^EmplecflconsBluyeunaofer^ "

pan90Be5Sniatedtof»appi^

reviewmgihecolleetion Respondents obftgagatMn to reply to these recrements are mandatory by 20CFR653.500 Persons are no) required to respond to this collection of information unless
it displays » currently valid OMB control number. Comments regarding this burden estimate w any otheraspect of this col^lcfl. induo^ suggestions fwreduc^ the rwrden can be sen! to the
U.S Department of Labor, Office of Wortforee fnvesJment. Room S-4321. Washingfcw. 0.C 30210 (PSperwo* Reduction Project 1205-0134;

ETA 790 (Rev. July 2004)



STATE OF NEW YORK ™fNT NO" l
DEPARTMENT OF LABOR ORDER NO.

GENERAL- (a) The terms and conditions of this Job Order shall be no less favorable than those contained in any
existing labor contract or agreement by me or my agent for the same type of work. A copy of the Work Agreement and/or
Job Order shall be posted in the labor camp and be made available. A copy of the Job Clearance Order will be provided
to the worker no later than the day on which the worker begins employment. The employer assures that the working
conditions of this order comply with the applicable Federal and State employment related laws and agrees to abide by the
regulation at 20 CFR 655.103, Assurances and 20 CFR 653.501.

(b) Duly authorized State and Federal representatives (including outreach workers) will be allowed reasonable access to

the workers during normal working hours.

(c) Workers hired under this Job Order will be required to show evidence of right to work in the United States.

(d) Workers must be able to demonstrate that they are physically able to perform the work specified in this Job Order.

(e) Workers will be covered by Worker's Compensation. Policy information presented at point of hire.

(0 Workers wiH be covered by Disability benefits.

(g) Work performed under this Job Order will be covered by Unemployment Insurance.

(h) The employer wiH pay overtime.

(i) No benefits, social or economic, not specified in this Job Order, are or will be provided by the employer.

0) The employer shall provide a suitable burial for the worker if he/she dies during the continuance of their employment

hereunder or in lieu thereof at the request of the next-of-kin pay the cost involved in the preparation and transportation of

the deceased worker to the place of origin.

ITEM #4: Housing, beds, bedding and mattresses will be furnished at no cost to the workers. Employer assures that the

housing will be clean and in compliance with all applicable standards during occupancy. Workers will be responsible for

maintaining housing and surrounding area in a neat and clean manner.

ITEM #5: Due to the small size of agricultural operations, the employer is not always near a phone. Therefore, this

employer is generally available for telephone calls and applicant reporting between the hours of 10:00a.m. and

12:00noon.

during the growing season. Contact at other times is subject to employer availability. The employer suggests that,

whenever possible, Employment Service staff and/or applicant call in advance to arrange specific time of contact.

KEELEYSWICK. Personnel Manager -(716) 751-3866. The applicant can contact any NYSDOL Local Office for

disclosure of full contents of this Job Order.

ITEM #6: (a) Starting Date: The employer may amend the starting date of need by informing the Order Holding Office no

later than 03/23/2010 . If the employer fails to amend the date of need, the employer shall pay eligible workers referred

through the interstate clearance system a minimum rate of the current Adverse Effect Wage Rate for each eight (8) hour

work day in the first week on which those workers were present and available for work and no work specified in the Job

Order, (Item #10), is provided. Max: $349.60 (2010 AEWR)

(a)(i) Failure of workers referred against this order to notify the Order Holding Local Office of their continued interest

and/or verify the date of need no sooner than 03/24/2010 nor later than 03/30/2010 will disqualify the worker from the

above assurance.

(b) Ending Date: No extension of employment beyond the period of employment specified in the Job Order shall relieve

the employer from paying wages already earned, transportation and subsistence expenses, and bonuses if applicable.

ITEM #8: Workers are expected to work at least the number of days and hours specified on the Job Order, (ITEM #8).

However, depending on weather, or other conditions, workers may be requested, but not required, to work up to 10 hours

per day and/or on their Sabbath.

ETA 790 NW OMS. Inc 2010



STATE OF NEW YORK <£££%*"
DEPARTMENT OF LABOR ORDER NO.

ITEM #9- Collect calls will be accepted only from officials of Employment Sen/ice Offices and must be made "person to
person" to KEELEY SWICK. Personnel Manager -f716) 751-3866

ITEM #11 • IN THE EVENT THE DOL PROMULGATES A NEW AEWR DURING THE RECRUITMENT OR WORK
SSfrKcT■ rerao?whichTil lower than the currenta^r at the time of application, this
LOWER AEWR WILL BECOME THE GUARANTEED MINIMUM.

(a) An hourly rate of not less than the Federal or State Minimum Wage, the current AEWR, or the employer's hourly rate,
whichever is highest, is guaranteed to the worker for the period of employment.

(b) The employer will maintain adequate and accurate payroll records and will furnish to the worker on or before each pay
day a written statement showing the hours actually worked and total earnings for the pay period. Workers will be paid
weekly on MONDAY for work through preceding SATURDAY. The following deductions will be made: FICA,
Federal/State Income Taxes and garnishments as required by law, cash advances, commissary meals, if provided, and,
to the extent permissible under Federal and State net wage requirements, voluntary assignments evidenced by written

authorization signed by the worker.

(c) The employer guarantees to offer employment for a minimum of three-fourths (3/4) of the workdays of the total
specified period during which the work contract, and all extensions thereof, are in effect. Guarantee begins on the first
workday after the worker's arrival at the place of employment and ends on the date specified in the contract or extensions
thereof. Workers will not be required to work more than 8 hours per day, on their Sabbath or Federal holidays to meet this
guarantee. The worker's average hourly earnings will be used under this guarantee where wages are paid on a piece rate

basis.

(d) Workers with school age children who have migrated with such children and who depart in time to return home for the

beginning of the school year shall be paid, in addition to the basic wages, any bonus or other work incentive payments or

other expenses to which they would have been entitled had they stayed the entire contract period.

(ef) The employer may terminate workers' employment hereunder at any time with notification to the local office for

(i) Refusing, without just cause, to perform the duties for which the worker was recruited and hired; or

(ii) Committing a serious act of misconduct or breach of discipline; or

(iii) Job abandonment - being absent for more than one (1) work day, as shown in Item #10, without prior

notification to the employer.

When the worker is terminated under any of these provisions, or if the worker voluntarily terminates his employment, the

employer shall not be responsible for the three-fourths guarantee.

ITEM #12: (a) Employer agrees to reimburse inbound transportation and subsistence expenses to each worker, or any

person, government agency or private organization which, on behalf of the worker, has paid or advanced such

transportation and subsistence expenses place of recruitment to the job site after the worker has completed 15

consecutive calendar days of employment or 50% of the period of employment, which ever is shorter, from initial date of

need or from the day after actual date of arrival of worker if later than the stated date to report.

(b) The employer assures that the employer bears and pays transportation related expenses, either directly to the

provider of travel or indirectly to reimburse the worker so that the employee's weekly pay is not diminished below the

applicable Federal minimum wage required by Section 6 of the Fair Labor Standards Act, 29 UCS 206.

(c) Employer will provide or pay the cost of return transportation and subsistence to each worker who completes

employment period or who is terminated for medical reasons or as a result of an Act of God, enroute from place of

employment to place if recruitment, except when the worker is not returning to his place of recruitment and has

subsequent employment with an employer who will bear transportation expenses, and is not returning to his place of

ETA 790 NW OMS. Inc 2010



cTA-n= nr wnw YORK ATTACHMENT NO. 3
STATE OF NEW YORK order NO
DEPARTMENT OF LABOR ORDER NO.

recruitment.

(d) Employer will not be responsible for providing return cost of transportation and subsistence enroute from place of
employment to place of recruitment if the worker voluntarily abandons the job or is terminated for cause.

(e) The amount of transportation payment will be equal to the most economical and reasonable similar common carrier
charges for the distance involved. All transportation provided by the employer will be by common earner or other
transportation facilities which conform to applicable regulations of the ICC or the Department of Labor.
Min: $9.90 per day without receipts. Max: $39.00 per day with receipts.

(0 Employer will provide transportation, at no cost to the worker, from the employer provided housing to the actual work

site and return at the end of the day.

(g) At the request of the worker, the employer will assist in making travel arrangements for the worker.

ITEM #13: (a) Employer will not hire a crew leader currently acting in violation of the Migrant and Seasonal Agricultural
Worker Protection Act (MSPA). All referrals interested in this position will be given an interview.

(b) Employer will negotiate any and all crew leader fees directly with the crew leader.

(c) Crew leaders anticipating employment in New York State will be required to register with the New York Department of
Labor and pay a $100.00 crew leader registration fee in addition to any other fees that may be applicable.

ITEM #16 Employer will furnish to workers, without cost, all tools, supplies or equipment required in the performance of

the duties assigned.

Workers should report for work with their own suitable work clothing including a warm jacket and waterproof work boots.

Field temperatures may range from 30 degrees to 85 degrees with possible wet morning ground conditions.

ETA 790 NW OMS. Inc 2010



STATE OF NEW YORK ATTACHMENT .4
DEPARTMENT OF LABOR ORDER NO.

REQUEST FOR CONDITIONAL ACCESS INTO CLEARANCE SYSTEM

Name of Employer: SWICK LANDSCAPING & LANDCARE. INC.

Location and description of housing: 5533 Ridge Road. Lockport. NY 14094: Niagara Countv: New York State: at

intersection of Route 104 & Coomer Road. North East comer. Campsite consists of wood-frame building: common

kitchen: toilet & shower facilities: municipal water and heat.

For the recruitment of agricultural workers, I hereby request conditional access into the intrastate/interstate clearance

system so that my clearance order can be transmitted to labor supply states in a timely manner.

As a condition of placing my order into clearance, I assure that such housing will be in full compliance with the

requirements of the U.S. Department of Labor and Part 15 of the New York State Sanitary Code for Migrant Labor Camps

by 03/07/2010 which is 30 days prior to occupancy.

Representatives of the New York Department of Labor, New York State Health Department and/or the U.S. Department of

Labor are invited to inspect such housing, at any reasonable time, to verify its condition.

2.- /P-vo
Oate

The above request is: APPROVED DISAPPROVED

Regional Administrator, ETA Date

ETA 790 OMS. Inc. 2010



STATE OF NEW YORK

DEPARTMENT OF LABOR

ATTACHMENT NO. 5

ORDER NO.

SUMMARY OF EMPLOYMENT CONDITIONS

1. Employer: SWICK LANDSCAPING & LAWNCARE. INC.. 3400 Beebe Road. Newfane. NY 14108

2. Referral Instructions: Applicant Holding Office to call < referral with the employer.

4.

5.

6.

7.

8.

9.

10.

11.

12.

Contact Person: KeelevSwick. Personnel Men. (716)751-3866.

3. Crop/Activity/Wage Information:

WORK TO

CROP BE DONE

General

Horticultural Work See Item #10

WAGE RATE

/UNIT

AEWR

$8.74 per hour

Workers hired under this Job Order will be required to show evidence of right to work in the United States.

Workers will be paid weekly on Monday for work through the preceding Saturday.

Workers wfll be covered by Workers' Compensation, as required by law.

Workers wjU be covered by disability benefits, as allowed by law.

Workers will be covered by Unemployment Insurance, as allowed by law.

Workers will be paid overtime.

(a) Employer will not provide three meals per day and will deduct $0.00 per day.

(b) Employer wiU furnish free dishes; cooking utensils; and convenient kitchen and cooking facilities.

(c) Employer will provide transportation to assure workers access to stores where they can purchase groceries and incidentals.

The following deductions will be made: FICA, Federal/State Income Taxes and garnishments as required by law, cash advances,

commissary meals, ifprovided, and, to the extent permissible under Federal and State net wage requirements, voluntary assignments

evidenced by written authorization signed by the worker.

Notes to Worker Period of employment is from 04/06/2010 to-11/30/2010. A copy of the full Job Order is available for your

inspection c*i ^^j//^The employer has guaranteed your first week wages unless he/she notifies i Department of Labor Office
of a later starting date by 03/23/2010. In order for you to be eligible for this guarantee, you must contact the Order Holding Office of

the Department of Labor between 03/24/2010 and 03/30/2010 at:

New York State Denartment

Any Department Of Labor Job Service Office will assist you in doing this.
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