Agricultural and Food Processing Clearance Order U.S. Department of Labor ((?)

Pedido de Empleados para Agricultura y Procesamiento de Alimentos Employment and Training Administration

O.M.B. Approval No. 1205-0134, Expires 08/31/2008
1. Employers Name and Address (Number, Street, City, State, Zip Code, and telephone number) Industry Codfi!?Cj»d' o de Industria ! et ":a)rden de Emplgo
Nombre y Direccion del Empleador (Numero, calle, ciudad, codigo postal y teléfono) 1] & Y/ l/\)(. O 347/ Ef AE
Craig Yunker-CY Farms 6465 Transit Rd, Elba, New York 14058 Tel. 585-548-2552 Occupational Title and Gode [Titulo, Ocupacional y Codigo -

| &_m_kzozj-y o 45-209 -

Clearance Order Issue Date / Fecha de Tramite: ),

2. Location and Direction to Work Site / Direccion del lugar de trabajo Job Order Expiraton Date / Fecha de expiracion: A//,Z ZZZ

6465 Transit Rd. Elba, New York 14058  1-0 Exit 48, Turn on 98 North,5 miles to 262 E., 4 mi. lefton 6.Anticipated Period of Employment / Pericdo Anticipado de Empleo
Transit Rd.,2 miles to corner of Transit and North Byron Rd., N.E. side of Road.
From/ Desde: 03/22/2010 To/Hasta 12/01/2010

7. No. of Worker's Requested / No. de Trabajadores Pedidos 4
(see attachment / para mas detalles vea 1)
3. Location and Dascription of Housing / Direccian y Descripcion de la Vivienda 8. Anticipated Hours of Work per Week | Horas
Anticipadas de Trabajo por Semena Total: 48
80 South Main St Elba, New York 14058, Residential 2 bedroom, take Rt. 98 N. from |-90 5 mi, E. side | Sunday / Domingo Wednesday / Miercoles 8
of road village of Elba Monday / Lunes 8 Thursday / Jueves 8
Tuesday / Martes 8 Friday / Viemes 8
Saturday / Sabado 8
g, Collect Calls Accepted/Se Aceptan Llamadas a Cobrar:
Employer / El Empleador ves [J No
(see attachment / para més detalles vea 1) | Local Office/Oficina Local Yes [] No [©

4. Board Amangements / Areglo de Alojamiento
Employer provides kitchen & cooking facilities & voluntary transportation to assure workers access 10 stores where they can purchase groceries

(see attachment / para mas detalles vea 2)

5. Referal Instructions / Instruciones para el Referimiento de Candidatos
Mile Riner Tel. 585-548-2552

Contack @m/p&yew ov mavest One Stcp Gffice .

(see attachment / para mas detalles vea 2)

10. Job Specifications / Descripcion del Trabajo [Summary of Material Job Specifications in ENGLISH must be included inside this box]
Apply pesticides, herbicides, and fertilizer o crops; plant, maintain, and harvest food crops; and tend livestock. Repair farm buildings and fences. High school degree and 1 month
expenence required.

(see attachment / para mas detalles vea )

10a. Descripcion de! Trabajo / Job Specifications [Summary of Material Job Specifications in SPANISH must be included inside this box]
Aplique pesticidas, los herbicidas, y el abono a cosechas; planta, mantenga, y coseche cosechas de alimentos; y tienda ganado. Los edificios de la granja de la reparacion y cerca. El grado
del instituto y 1 expenencia de mes requineron.
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(see attachment / para mas detalles vea )

11. Wage Rales, Specal Pay information and Deductions / Tarifa de Pago, Informacion Sobre Pagos Especiales y Deduccidnes (Rebajas)

Crop Activities / Cultivos Hourly Wage Piece Rate / Unit(s) Special Pay (bonus, etc.) Deductions / YES NO Pay Period
Salario por Hora | Pago por Pieza / Unidad(es) | Pagos Especiales {Beno. ect.) Deducciones Sl Periodo de Pago
small grain, livestock $9.01 $ Social X Weekly /
Hacad 51314 - Semanal
$ $ Federal Tax X
impuestos Federales X
$ $ State Tax Impuestos X Bi-weekly /
Estatales cada 2 sem.
) $ Meals (comigas) X
S $ Cther (specify)/ Otro X Other / Otro

Maore Details About thePay/Mas Detalles Scbre el Pago

(see attachment / para mas detalles vea )

12. Transportation Amangements / Arreglos de Transportacién (Please explain)
Employer Provides Per H2A Requirements

(see attachment / para mas detalles vea 4

13. Is it the prevailing practice to use Famm Labor Contractors (FLC) to recruit, supervise, transport, house, or pay workers for this (these) crop activity(ies)? Es la costumbre en el area de
usar Contratistas Agicolas para reclutar, supenvisar, transportar, dar vivienda, 6 pagarie a los trabajadores en este/estos tipo(s) de cosecha(sysembrado(s)? Yes/Si [0 No B tfyou
have checked yes, what is the FLC wage for each activity?/Si contesto "Si," cual es et salario que le paga al Contratista Agricola para cada actividad?

14. Unemployment Insurance provided / Seguro por Desempleo: Yes OJ No X
15. Workers' compensation insurance provided / Indemnizacion por accidente de trabajo: Yes 4 No OO
16. Are ool provided at no charge to the workers? / ; Se le proveen las hemamientas de trabajo a los trabajadores sin cargo alguno? Yes X No [OJ

17. List any amangements which have been made with establishment owners or agents for the payment of 8 commission or other benefits for sales made to workers. (If there are no such
amangements, enter *None"}indique todo acuerdo o convenio con los propietarios del establecimiento o sus representantes con respacto al pago de una comisién u otros beneficios por
ventas hechas a los trabajadores. (Si no hay ningin acuerdo o convenio, indique *Ninguno’)

NONE

18. List any strike, wnv stoppage, siowdown, of intemuption of operation by the employees at the place where the workers will be employed. (If there are no such incidents, enter “None’y/
Enumere todo hueiga, paro o interrupcitn de las operaciones por parte de los empleados en el lugar de empleo. {Si no hay, indique *Ninguno®)
NONE

19. Address of Order Halding Office (include Telephone number)/Direccién de la Oficina donde 20. Name of Local Office Representative {include direct dial telephone number) / Nombre

se Radict la Oferta {incluya nismero de teléfono) del Representante de la Oficina Lacal fincfiva numam de talafnn)
New Yoo 3 7e e S I
' riment of Labor
New York State Department of Labor New York State Depa
One Stop Office nearest to you One Stop Office nearest 1o you

21. Employer's Certification:
Certificacion del Empleadgr,
dor

Emg?& Signature
20 /1300 AL MAMBLEL- LY Gt

is job order describes the actual terms and conditions of the employment being offered by me and contains all the material terms and conditions of the job.
orden de trabajo describe los términos y condiciones de trabajo y contiene todos los materials, terminus, y condiciones ofrecidos.

READCAREFULLY: In view of the statutorily estatlished’basic fdnction of the Employment Service as a no-fee labor exchange, that is, as a forum for bringing together employers and job
seekers, naither the ETA nor the State agencies are guarantors of the accuracy of truth-fufiness of information contained on job orders submitted by employers. Nor does any job order
accepted or recruited upon by the One-Stop Career Center constitute a contractual job offer to which the One-Stop Career Center, ETA or a State agency is in any way a party.

LEASE CUIDADOSAMENTE: En vista de su funcion basica establecida estatutariamente el Servicio de Empleo es un intercambio gralis de trabajo para juntar a los empleadores y
trabajadores que buscan empleo, ni ETA ni las agencias del estado pueden garantizar la verdad y cerleza de la informacién contenida en la Orden de Trabajo sometida por ef Empleador.
Tampoco, ninguna orden de trabajo aceptada o reclutada por el Servicio de Empleos conslituye una oferta contractual de la cual ETA ni la agencia del Estado son parle

Public reporting burden for the ETA Form 790 is estimated to be approximately 60 minutes per response, including time for reviewing instructions, searching existing data sources, gathering
and reviewing the collection, Respondents obligagation to reply to these requrements are mandatory by 20 CFR 653.500. Persons are nol required to respond to this collection of
information unless it displays a currently valid OMB control number. Comments regarding this burden estimate or any other aspect of this collection, including suggestions for reducing the
burden can be sert *~ *he U.S. Depariment of Labor, Office of Workforce Investment, Room S-4321, Washington, D.C. 20210 (Paperwork Reduction Project 1205-0134).

ETA 790 (Rev. July 2004)



ETA Form 790

Job Order Number:

ITEM 2 - LOCATION AND DIRECTION TO WORK SITE:

The work site is located at 6465 Transit Rd. Elba, N.Y. 14058 in the following

county/counties: __ Genesee . The directions to the work site are: __ -

90 Exit 48 .Turn right on 98 North. 5 mi. to 262 E.. 4 mi. left on Transit Rd., 2 mi. to corner
Of Transit and North Byron Rd.. N.E. side of Road *

ITEM 3 - LOCATION AND DESCRIPTION OF HOUSING:

Location: Housing is located at __80 South Main St. Elba, N.Y. 14058

Directions to housing are_Take Rt 98 North from 1-90 5 mi.. East side of road in v1llag
of Elba, N.Y.

Description of housing: _Residential 2 bedroom home

Housing will be clean and meet applicable Federal Housing Standards. Workers will be
responsible for maintaining housing in a neat, clean manner. .

_ . Housing and utilities are provided at no cost
to workers who are unable to return to their place of residence the same day. If both male and
female workers _are hired, separate toilet, shower facilities, and sleeping rooms. will be
provided by the employer.

Employer requests conditional access into the Interstate and Intrastate Clearance System
and assures that the worker housing will meet the applicable Federal Standards not later
than 30 days in advance of the date of need reflected on the attached ETA 790.

K/M%ﬁ oot

Slgnature Dat¢’ /




Workers may be reached at the following address and phone number:

ADDRESS: 6454 Transit Rd. PHONE NUMBER:_585-548-2552
Elba, N.Y. 14058

ITEM 4 - BOARD ARRANGEMENTS: (Check Appropriate ltem(s))

Employer will provide 3 meals per day and will deduct $ per day.

X _Employer will furnish free and convenient cooking and kitchen facilities so workers may

prepare their own meals. Employer will provide (on a voluntary basis) transportation to assure
workers access to stores where they can purchase groceries.

ITEM 5 - REFERRAL INSTRUCTIONS: (Include here who an applicant or State Workforce
Agency Representative should contact concerning employment and how that person may be
reached)

Mike Riner- 585-370-5062 Farm manager

Applicants, Workforce Agency Personnel, Walk-ins, Gate Hires, etc. may:

_X_Call for an interview during normal business hours at the number listed on the ETA 790.
____Report to the farm office or worksite listed on the ETA 790. '

____Other (describe)

ITEM 8 - ANTICIPATED HOURS OF WORK:

8 hours per day is normal. The worker may be requested but not required to work
8 hours per day and/or on the Sabbath or Federal holidays depending upon the
conditions in the fields or orchards, weather and maturity of the crop.



ITEM 11 - WAGE RATES, SPECIAL PAY INFORMATION AND DEDUCTIONS:

(a) The Adverse Effect Wage Rate of $_9.01 , the prevailing hourly wage rate or piece rate,
or the federal minimum wage rate, whichever is greatest, will be the minimum rate of pay.
Employer assures that if a change in the AEWR requires an increase in the guaranteed minimum,
such increase will be paid as of the effective date of the increase. If the worker’s piece rate
earnings for a pay period result in average hourly earnings of less than the guaranteed minimum,
the worker will be provided make-up pay to the guaranteed minimum rate.

This job offer includes the following crop activities and rates of pay per unit: (Include all crops
and activities not listed on ETA 790, Item 9)

(b) The following deductions will be made:

X Taxes, if applicable under Federal, State, and local law from U.S. Workers;
X FICA Taxes no FUTA Taxes _ X  Federal Income Tax Withholding
_Advances;
Meals;

Willfis] dectmictinn ~F w---

Id . . b

No deductions will be made which would bring the employee’s hourly wage below the Federal
Minimum Wage.

(c) The employer will , will not__X pay the worker a bonus of §
based on Quality Picking End of Season Other
Anticipated date by which payments will be made:

(d) Employer guarantees to offer employment for a minimum of ¥% of the workdays of the total
specified period during which the work contract and all extensions thereof are in effect,
beginning with the first day after worker arrives at the place of employment and ending on the
expiration date specified in the work contract or extensions thereof. In Act of God termination,
the % guarantee period ends on the date of termination.

(e) Payroll Periods will be _X__Weekly: Twice Monthly. Workers will be
paid on _Friday day of the week) each payroll period and will be provided with an
earnings statement, which contains at a minimum, the hours actually worked, total




earnings, piece rates/ number of units (if piece rates are used), and all deductions. The
statements will comply with 20CFR 655.102(b)(8).

(f) Employer will provide a worker referred through the interstate clearance system 48 hours of
work for the week beginning with the anticipated date of need, unless employer has amended the
date of need by notifying the order holding office no later than 10 days before the date of need.
If employer fails to notify the order-holding office, then employer shall pay an eligible worker
referred through the clearance system $_432.48 , for the first week starting with the originally
anticipated date of need. Employer will __ will not _X__ require worker to perform
alternative work if the guarantee cited in this section is invoked.  Alternate work may be
provided if the guarantee cited in this section is invoked. The alternate work and pay will be:

If a worker referred thfough the interstate clearance system fails to notify the order-holding
office of continued interest in the job at least 5 days before the date of need, worker will be
disqualified from the above-mentioned assurance.

ITEM 12 - TRANSPORTATION ARRANGEMENTS:

The employer will provide advance transportation for reasonable (most economical) common
carrier or other transportation which conforms to the Interstate Commerce Commission (ICC)
inbound transportation (if it is the prevailing practice). If not the prevailing practice, the
employer will reimburse the worker for transportation costs and subsistence to the employer’s
work site when the worker completes 50% of the work period.

The employer will also provide advance subsistence at a minimum amount of $ NJA _ per24-
hour period of travel from place of recruitment to the place of employment (if it is the
prevailing practice).

Workers who provide receipts for meals and non-alcoholic beverages in excess of$ N/A will
be reimbursed during the first pay period, up to the maximum amount of 3 N/A per 24-hour
period of travel from place of recruitment to the place of employment (if it is the prevailing
practice).

Workers who voluntarily quit or are terminated for cause prior to completing 50% of the contract
period will be required to reimburse the employer for the full amounts of transportation and
subsistence which were advanced and/or reimbursed to the worker.

Afier worker has completed 50% of the work contract period, employer will reimburse worker
for the cost of transportation and subsistence from the place_of recruitment to the place of
employment. Upon completion of the work contract, employer will pay reasonable costs of
return transportation and subsistence (travel reimbursement subsistence will be the minimum
amount of $9.90 _ per 24-hour period of travel and the maximum amount will be




$ 39.00 per day) from the place of employment to the place of recruitment. except when the
worker will not be returning to the place of recruitment due to subsequent employment with
another employer who agrees to pay such costs, in which case the employer will only pay for the
transportation and subsistence to the next job. The amount of the transportation payment will be
equal to the most economical and reasonable similar common carrier transportation charges for
the distance involved. These arrangements apply onhy 1o workers for whom the employer is
feealiy obligated 10 supph housing.

Free transportation will be provided from the housing location to the work site and return each
day.

ITEM 13 - OTHER CLARIFICATIONS AND ASSURANCES:

TERMINATIONS: The employer may terminate the worker with notification to the Employment
Service if the worker: (a) refuses without justified cause to perform work for which the worker
was recruited and hired; (b) commits serious acts of misconduct; or (c) fails, after completing
any training or break-in period, to reach productions standards when production standards are
applicable.

In the event of termination for medical reasons occurring after arrival on the job, or occurring as
a result of employment, or in the event of termination resulting from an Act of God, the
employer will pay or provide reasonable costs of return transportation and subsistence to the
place of recruitment. Additionally, the employer will reimburse worker for reasonable costs of
transportation and subsistence incurred by the worker to get to the place of employment.

EMPLOYER FURNISHED TOOLS AND EQUIPMENT: The employer will
furnish. without cost. all tools, supplies, or equipment reguired in the performance
of work.

TRAINING: Training will be provided for days and workers will be allowed days to
reach the production standards of the activity.

PRODUCTION STANDARDS: Worker will be expected to meet the following production
standards after completion of training or break-in period, if applicable: (List the production
standards for each activity if production standards are applicable):




INJURIES: The employer will provide Workers Compensation Insurance or equivalent employer
provided insurance, at no cost to the worker, covering injury and disease arising out of, and in
the course of, the worker’s employment. Employer’s proof of insurance coverage will be
provided to the ETA field office before certification is granted.

EMPLOYER OBLIGATION IF EMPLOYMENT EXTENDED: No extension of employment
beyond the period of employment specified in the job order shall relieve the employer from
paying the wages already earned, or, if specified in the job order as a term of employment,
nroviding return transportation or paying return transportation expenses to the worker.

TERMS AND CONDITION CHANGES: The employer will expeditiously notify the order-
holding office or State agency by telephone immediately upon learning that a crop is maturing
earlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment. ‘

OUTREACH WORKERS: Outreach workers shall have reasonable access to the worker in the
conduct of outreach activities pursuant to 20 CFR 653.107 and 20 CFR 653.501.

CONTRACT IMPOSSIBLITY: The employer will terminate the work contract of any worker
whose services are no longer required for reasons beyond the control of the employer or an act of
God. In the event of such termination, the employer will be bound by the three-fourths guarantee
from the first workday after arrival to the date of termination.

PROOF OF CITIZENSHIP: All workers hired under this order will be required to provide
documentation attesting to U. S. citizenship or legal status to work in the U. S.

AGRICULTURAL WORK AGREEMENT: A copy of the agricultural work agreement contract
or the ETA 790 and attachments will be provided to the worker by the employer no later than on
the day the work commences. _

NUMBER OF WORKERS: The employer expects the total number of workers to be used in this
occupation to be 47 , of which _ 4 will be H-2A workers for which certification is
requested, and the balance will be domestic workers. These numbers are estimates as total
workforce needs are dependent upon weather, crop conditions, and worker availability.

OTHER: The employer agrees to abide by the regulations at 20 CFR 655.103, Assurances, and
20 CFR 653.501. The working conditions will comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws. The employer is an Equal Employment Opportunity
employer and will offer U. S workers at least the same opportunities, wages, benefits, and
working conditions as those which the employer offers or intends to offer to non-immigrant
workers.



