Agricultural and Food Processing Clearance Order U.S. Dapartmant of Labor @

Pedido de Empleados para Agricultura y Procesamlento de Alimentos Employment and Training Administration
O.M.B. Approval Ne. 12060134, Explres 08/31/2009
1. Employer's Nams and Address (Number, Sireel, City, State, 2ip Code, and telephane number) ‘ Industry Coda / C Industria Job Opdors [ Np. Em)
Nombre y Diraccion dal Empleador (Numaro, calis, clusad, codigo postal y tlélono)
Apple Hill, Linda Burber Uew-dUonal Tie and Code Mituko Ogupacional y Codigo
PO Box 51 " 5B 499 0043 | Farmworkar [aborar Crop 45 2092
14007 51, Rt 2 learan ris le /F Tramita:
Clemons, NY (2819 ¢ e Ot lssue Ds i WJAN 12 9 20”!\‘
2. Location and Direction o Work 6lla / Direccion dal lugar do trabejo | Job Ordar Explration Date / Facha an gxplracién: ‘{/W-/Z?_
Orchard is 4 mi east of Whitehall, off Rt. 4 on Rt. 21 6.Anticipaled Period of Employment / Periodo Amticipado de Lrpmiy S

I Fwnm:‘é&ﬁg To/Hesta ‘52,:1 “D

(560 @Nachman! / pare mas datalias voa | 7-No.of Worker's Requested / No. de 1 rabe]adores Pogidos /

3. Location and Description of Housing / Direccidn y Desenipcion de la Vivienda 8. Anticipated Hours of Work par Weak / Horas

Anlicipacas de Trabajo por Semana Totel: 40
) bedroom trailer Sunday / Domingo Wednesday / Miercoles 7
33 Luke Rd.. Clemons Monday / Lunas 7 Thursday / Jueves 7
Tuesday [ Manes 7 Frigay / Viemes ¥
L Salurday / Sebado 5

9. Colect Calls Acceplad/Se Aceplan Liamadas & Cobrar:
Employer / E| Empieador Yos X No [J
(500 arlachment / para mas datallas vea )| Local OMica/Clicina Local Yes [J No X

4. Board Arrangements / Arreglo ce Alojamianto
Buy ana prepare own Ioad
(see afiachment / para mas dalalios vea )

§. Relerral Inslruclions / Insiruciones para el Rafarimiento de Cendidatos
Contact emaloyer, Linda Babar 518 489 804) or nearest Stale Worklorea Agancy
(see attachment/ para mas detalies ves 448)

10. Job Specifications / Descripeion del Trubujo [Summary of Material Job Specifications in ENGLISF must be included inside this box ] Under direction
ol supervisor. worker will perform any combination of tasks involved in the operation of wactors and funm equipment for the purpose of Lilling soil, mowing grass, cutting
hrush, plunting youny trees ind plants, spruying fiuin trees und plunts, Moy use tructons and trucks on fum propeny 10 move cquipment und fupplies such us irrigulion
pipes and pumps, spreading equipment fenilizer, ladders, hins and other supplies far harvest workers. May move empty bins around orchard for usc by pickers, may
tansport full binx of Iruil from erchard to packing shed or stomge fucility, May operate engines aod pumps for irigution end move, set up ond start fans of smudge pets for

frost protection. Performs summer pruning. Will pick apples during harvest season.
(ses atlachmant / para més dalales vaa )
10e. Cesenpcién gel Trabejo / Jab Speciicatons [Summery of Material Job Spacifications In SPANISH must ba Included Inside s box)

Bajo 1a direccién de un supcrvisor. €l unbajador debeni de realizar una combinacion de tarcas que invuelven la operacién de tmctores y equipo de finca con el popasito de
labrar lu tiem, conar u gruma, conar arbustos, (guawlenr o rosur), sembmr Arboles pequchos y pluntus y mociur, (expruyar) drboles de fruto y pluntus Mancipm imetores y
camiones en las prapicdades de la finca purs mover cquipo y mateniales tules como tubos de imigacion. bombas. cquipo pars fenilizar, escaleras, cajas de recaleceion y
alms materiales puro los imbajodores de 1 cosechn. Deberd mover cyjos vacine de recoleceidn ulrededar de In hugrin par ser usudus por los conudores; tunsportum lx
cajas de recaleccion llenus de fruta de 1a huena al cobertizo de empaque o al centio de zlmacengmicnto. Deberd operar molores y bombas de irmigacién y mover. insialar y
amancar los ventiladores y los “sinudge pols™ pam proteger del congelamicnio a las plantas. Debei realizar poda de verano. Debeni conar manzanas durame 1n lemporodu

de coacehy see anachment / para mas getlies vea )
11. Wage Rates. Special Pay Information and Deductions / Tarila de Pago. Informacian Sobre Pagos Especiales y Deduccones (Rebajas)
Crop Activitias / Cullivos Haourly Wage Pieca Raw / Unit(s) Speclal Pay (bonus, etc.) Daduclons / YES NO Fay Period
Selario porHora | Pago por Pleza | Unided(es) | Pagos Espackaies (Bono ect) Daducciénas Sl Periodo de Pago
Gen orch work » 1 5 Soclal X Weekly /
Freah Markar STD ] Federsl Tax X Samanal
: Impuestos Federales X
Fresh Markel DWF : State Tax Impuesios X Bl-woskty /
Estatalas cada 2 sam.
Drops S Meals [comidas) X
§ Y Other (specify)/ Oto | X Qther ! Otro

More Detalls About (nePay/Mas Dalales Sodre ol Pago

(sse ettachment / para més detaliss vaa )
12. Transpariation Arrangemants / Arreglos de Transportacion (Pleasa expiain) Employer agrees to reimburse inbound transportation and subsistence expenses to each
worker, OF ally peison, guvermment ngency oF private organizatinn which, on hehalf ol the worker has paid or advanced such tmnsportotion nnd subsistense expenses,
[rum the residence, pluce of layt employment or pluce uf recruitment to the job site afler the worker has completed ... (sa8 altachment/para mas getalies vea #5 Memi7)
13.1s It the prevailing practce to use Famm Labor Contractors (FLC) to recruit, supervise, lranspon, house, or pay workers for tnis (Inese) crop ectivity(ies)? ES la costumbre en el arsa do
usar ContralUstas Aglcolas para raclutar, suparvisar, lransporiar, dar vivienda, 6 pagsris & los trabajadores en esla/eslos (po(9) de cosecha(s)isembrado(s)? YewSI [J No X If you have
checkad yes. what ls the FLC wage for each activity?/Sl contesto “Sl.” cual es el salario que la paga al Contralista Agricola para cada actividad?

14, Unemploymont Insurance provided / Seguto por Desemplec: Yos [] No X
15. Workers' compansalion Insurance provided / Indemnizacién por accidents de lrabajo: Yes X No (O
16. Ary tools provided nt no chamgs In the werkers? / ; Se le proveen las herramientas da trabalo B os trabaje:jores sin cargo aiguno? Yas X No O

17. List any arrangements which have bean made with oglablishment owners of agants for the paymant of a commission or olher benefits for seles mada (o workers. (IThere are no such
amangemen's, entar "None"JIndigue todo acuerdo o convanio con los propeetarios del establecmiento o sus mipresentantos con respects 3l page de una comisién L olros bensficios por
vantag hochas 8 los trobejedores. {SI no hay ningun BLuerdo o convenlo, Indique *Ninguno®) Nans

16. Lisl any sirike. work sloppage, siowdown, of intarruption of operalon by the employees i the placa whare Lne workers wil ba empioyed. (If there are no such incidenta, entar "Nong™)/
Enumere lodo hueiga, paro o Interrupcidn da las operaciones por parte de kos empleados en el lugar de empie0. (SI no hay, Indiqua *Ninguno™) Nona

19. Acdrags of Ordar Holing Office (include Telephone numbar)/Direceion da ta Oficina oonds | 20. Nama of Local Otfice Repressatative (Include direct dial taiephone number) / Nomore
ETA 790 (Rev. July 2004)



New York State Department of Labor New York State Departmen
t of Labor
One Stop Office nearest to you : One Stop Office negresl to you 2 T

21. Employer's Certfication: This job order describes the actus! iarms and conditians of tha gMEloyment DeRYY DITUMLY Ly MO BT WIIHES @1 V1w 15ReLGHE wrercs wine e rorvn e of 10 job.
Certificacion del Emplaador: Esta onden de brabajo describe los (§yminos y condiclonas di j0 y conllene: indos los materlats, lsrminua. y condiclones ofrecidos.
Employers Signsture & Thie/ Firma y Tituio def Empisador < /)0

READ GAREFULLY: In view of the statulorily estabilshed basc of tha Empioyment Servico as a no-fea labor exchangs, that ks, as a forum forbringing together employers ang b
Soekers, naithar the ETA nor the S1ate egenclas am gusmnion of the aceyracy ar tuthluliness of informatich contsined on job ardary submimad by employers. Nor does any job arder
eccepiad or recruiled upon by the Ona-Stop Career Canler constiiute 3 contrachual job cfier b which tho One~Stop Carsar Cenler, ETA of 3 State 8gency is In any way a pary.

LEASE CUIDADOSAMENTE: En vista da v funcitn bisica astablecida estatutariements al Sanvicio do Empdeo 65 un intarcemblo gratha do Lrabajo para juniar o los empioadens y
irsbajadores quo buscan smpieo, al ETA i 195 agenciss do) eatado puadan gananizar is verdad y cerleza thi ta Informacion contenida en 1a Ordan go Trabajo sometida por el Emplaador.
Tampoco, ninguna cxden de irabajo aceplada 0 reciutade por el Sarvicio de Emplacs constitsys una olorta contractual de lo cuat ETA nilp agencia del Estago s0n perte

Public reporting burden for the ETA Form 750 is estmatad o be spproximately €0 minulos per responsa, nchuding Lme for reviawing instruciions, £6arching existing data sources. galhering
and reviewing the coligction. Respondants obligagsiion 1o reply Io thasa requroments are mandatory by 20 C:FR 653.500. Parsons ére not regulrad lo reapend to thig collecicn of
te of any othar aspact ¢! (his collaction, Including sugpastions (or reducing the

information untass X dispiays a curmenty vaild OMB control number. Comments regarding this burden estima
burden c3n be sentto the U.S. Depantmont of Labor, Offica of Workforea Invastmen), Room sS4, Washingjton. D.C. 20210 {Paparwork Roduetion Projact 1205-0134).

ETA 790 (Rev. July 2004)



. STATE OF NEW YORK ATTACHMENT NO. 1
DEPARTMENT OF LABOR ORDER NO. —

Item #11, (con’t) Worker places ladder firmly against or within tree in a secure position so as not to break limbs or
knock off fruit and to prevent slipping or falling. All fruit to be handled with care to avoid causing bruising. Fruit injured
by bruising during picking shall not exceed _4% __* as defined in the U.S. standard for grades. Fruit injured by
bruising during picking for processing shall not exceed __na___** as defined in the U.S. standard for grades. Each
worker’s picked fruit will be inspected according to instructions given each day by the orchard foreman. Workers will be
dirccted to strip all fruit from tree at one picking or to spot pick (selective picking) according to size and color depending
on crop conditions and state of maturity. Fruit picked as drops is never mixed with tree fruit.

May also perform any combination of tasks involved in planting, cultivating and harvesting of fruits such as tilling soil,
planting stock, pruning trees and bushes, removing suckers and runners from trees, vines and plants. Other duties may
include laying out irrigation pipe and installing sprinklers, assisting in repairing fences, unloading trucks, clearing fields,
burning brush, hand thinning fruit and smudging. Will use appropriate tools such as shovels, hoes, tampers, pruning
hooks and shears. Employer will furnish to workers, without cost, all tools and equipment required in the performance of
the duties assigned. Workers should report for work with their own suitable work clothing. Field temperatures may range
from 30 degrees to 85 degrees with possible wet moming conditions.

TRAINING: Three days training will be provided for inexperienced or new workers to familiarize them with the
employer’s harvest and orchard practices. This “hands-on-training” will consist of demonstrations and verbal instruction
given by the employer or his trainer and workers will practice what they learned under the observation of the trainer.
Training will cover safety practices in handling and climbing ladders, climbing trees, recognizing varieties of fruit,
estimating percent of color in fruit, assessment of size and maturity of fruit and proper techniques for picking and
handling fruit to minimize bruising. Workers will be encouraged to ask questions and will be questioned by the trainer to
ensure that the training is fully understood. Following completion of the three days of training, the worker will have one
trial day to demonstrate their ability to harvest fruit. Workers unable to meet employer’s production standards after
completion of the trial date may be terminated. _"NA___ (If not applicable, insert N/A)

PESTICIDE TRAINING: The employer is certified in the use and application of pesticides per Federal Environmental
Protection Agency and State Department of Environmental Conservation requirements. The employer assures that
workers hired under this order who will be handling pesticides will be provided appropriate training. (If not
applicable, insert N/A)

During temporary periods of time when work specified in the order is not available, the worker may be assigned any
combination of the following related tasks: (Specify tasks) Dates of Activity for crop activities: (for 2 or more crops)
NA -

Crop/Activity Dates of Activity Tasks




STATE OF NEW YORK ATTACHMENT NO. 2__
DEPARTMENT OF LABOR ORDERNO._

Assurances & Requirements

GENERAL: (a) The terms and conditions of this order shall be no less favorable than those contained in any existing
labor contract or agreement by me or my agent for the same type of work. A copy of the Work Agreement and/or Job
Order shall be posted in the labor camp and be made available. A copy of the Job Order will be provided to the worker
no later than the day on which the worker begins employment. The employer assures that the working conditions of this
order comply with the applicable Federal and State employment related laws and agrees to abide by the regulations at 20
CFR 655.103, Assurances, and 20 CFR 653.501.

(b) Duly authorized State and Federal representatives (including outreach workers) will be allowed reasonable access to
the workers during normal working hours.

(c) Workers hired under this order will be required to show evidence of right to work in the United States.

(d) Workers must be able to demonstrate that they are physically able to perform the work specified in this Job Order.

Item #5 - (a) ing Date: The employer may amend the starting date of need by informing the order holding office no
later than | ] . If the employer fails to amend the date of need, the employer shall pay eligible workers referred
through the intefstate clearance system a minimum rate of the current Adverse Effect Wage Rate (AEWR) for cach eight
(8) hour work day in the first week on which those workers were present and available for work and no work specified in
the Job Order ( Item #11) is offered.

(b) Failure of workers referred against this order to notify the local office of their continued interest and/or verify the
date of need no sooner than O nor later than 5] ‘ j©_ will disqualify the worker from the above assurance.

(c) Ending date: An extension of employment beyond the period of employment in the Job Order shall not relieve the
employer from paying wages already carned, transportation/subsistence expenses and bonuses if applicable.



STATE OF NEW YORK ATTACHMENT NO. 3
DEPARTMENT OF LABOR ORDER NO.

Item #7 - (a) Employer will not accept referrals of crew leaders currently in violation of the Migrant and Seasonal
Worker Protection Act (MSPA).

(b) Employer will negotiate any and all crew leader fees directly with the crew leader.

(c) Crew Leaders anticipating employment in New York State will be required to register with the New York State
Department of Labor and pay the required $100 crew leader registration fee in addition to any other fecs that may be
applicable.

Item #8 - Total number of migrant and seasonal farmworkers needed l .

Item #9 - (a) An hourly rate of not less than the Federal or State minimum wage, The Adverse Effect Wage Rate
(AEWR), the prevailing hourly rate or the employers hourly rate, whichever is highest, is guarantecd to the worker for
the pericd of employment. (Item # 5).

(b) If a piece rate is offered on the Job Order, the work at the piece rate will be guaranteed to the workers for the stated
period of employment unless crop activity is such that the piece rate will not realize the workers an hourly equivalent of
at least the current AEWR, in which case the worker will be paid the equivalent of an hourly rate of not less than the
AEWR, the Federal or State minimum rate, the prevailing hourly rate or the employer's hourly rate, whichever is
highest.

(c) The employer will make the following deductions: (1) FICA (as required) (2) Federal/State tax withholdings (as
required) (3) other (specify)

(4) cash advances (as required) (5) commissary meals, if provided and to the extent permissible under Federal and State

wage requirements and )
(6) voluntary deductions evidenced by written authorization signed by the worker.

(d) Employer will maintain adequate payroll records. Workers will be paid weekly on __ Friday for work
through __ Wednesday . A written statement showing (1) employer's full name and address, (2)
worker’s social secunty number, (3) total hours offered and total hours actually worked or total number of units, if piece
rate, (4) total earnings for the pay period, and (5) deductions will be furnished the workcr each pay day. (See
attachment No. 6 Item #4 for payday/workweek applicable to this order).




STATE OF NEW YORK ATTACHMENT NO. 4

DEPARTMENT OF LABOR ORDER NO

(¢) The employer guarantees to offer employment for a minimum of three-fourths of the workdays of the total specificd
period during which the job order, and all extensions thereof, are in effect. This guarantee begins with the first workday
after the worker's arrival at the place of employment and ends on the date specified on the job order or extensions
thereof. Workers will not be required to work more than eight hours per day, on their Sabbath or Federal holidays. to
mect this guarantee. The worker's average hourly earnings will be used under this guarantee where wages are paid on a
piece rate basis.

(f) Workers with school age children who have migrated with such children and who depart in time to return home for
the beginning of the school year shall be paid, in addition to the basic wages, any bonus or other incentive payments or
other expenses to which they would be entitled had they stayed the entire job order period.

(g) The employer may tcrminate worker's employment hereunder at any time with notification to the local New York
State Department of Labor office for any of the following reasons:

(1) Refusing, without just cause, to perform the duties for which the worker was recruited and hired.
(2) Committing a serious act of misconduct or breach of discipline.
(3) Failure to reach productivity standards, if applicable. (See Attachment | Item 11)

(4) Job Abandonment- being absent for more than one (1) work day, as shown in Item 10, without prior notification
to the employer.

When worker is terminated under any of these provisions, or if the worker voluntarily terminates his employment, the
employer shall not be liable for the three-fourths guarantee.

Item #10 - Workers arc expected to work at least the number of days and hours specified on the Job Order. However,
depending on weather, crop or other conditions, workers may be requested, but not required, to work up to six days per
week and/or on their Sabbath and up to_10 __hours per day. -

Item #13 - (a) Employer (will not) provide threc meals per day and will deduct $__ na per day. (Deductions will
not depress the minimum wage).

(b) Employer (will) furnish free dishes, cooking utensils and convenient kitchen and cooking facilities.
(c) Employer (will) provide transportation to assure workers access to stores where they can purchase groceries and/or
other incidentals.

Item #14 - Housing, beds, bedding and mattresses will be furnished at no cost to the workers. Emplover assures that
housing will be clean and in compliance with all applicable standards during the occupancy. Workers will be responsible
for maintaining housing and surrounding area in a neat and clean manner.



STATE OF NEW YORK ATTACHMENT NO. 5

DEPARTMENT OF LABOR ORDER NO

Item #15 - In order to assure the most effective referral and placement of workers, all referrals should be made during
normal business hours.

In addition, if the person designated as the contact person on the Summary of Employment Conditions sheet attached to
this order is not available for an extended period of time, there will be someone available at the farm to process referrals.

Item #16 - Collect calls will be accepted only from officials of New York State Department of Labor offices.

Item #17 - (a) Employer agrees to reimburse inbound transportation and subsistence expenses to cach worker, or any
person, government agency or private organization which, on behalf of the worker has paid or advanced such
transportation and subsistence expenses, from the residence, place of last employment or place of recruitment to the job
site after the worker has completed 50% of the stipulated period of employment from initial date of need or from the day
after actual arrival of worker if later than the stated date to report.

(b) The employer assures that the employer will bear and pay transportation related expenses either directly to the
provider of travel or indirectly to reimburse the worker so that the workers weekly pay is not diminished below the
applicable Federal minimum wage required by Section 6 of the Fair Labor Standards Act, 29 USC 201.

(c) Employer will provide or pay the cost of return transportation and subsistence to each worker who completes the
employment period, or who is terminated for medical reasons, or as the result of an Act of God, enroute from place of
employment to place of recruitment, except when the worker is not returning to his place of recruitment and had
subsequent employment with an employer, who will bear transportation expenses. The employer is required to reimburse
workers who are unable to provide receipts for their transportation expenscs a minimum of $ [( ) ;5“2 )

(d) Employer will not be responsible for providing return cost of transportation and subsistence enroute from place of
employment to place of recruitment if the worker voluntarily abandons the job or is terminated for cause.

(¢) The amount of transportation payment will be equal to the most economical and reasonable similar common carrier
charges for the distance involved. All transportation provided by the employer will be by common carrier of other
transportation facilitics which conform to the applicable regulations of the Interstate Commerce Commission or the
United States Department of Labor. If requested by the worker, the employer will assist in making transportation
arrangements.

(f) Employer will provide transportation, at no cost to the worker, from the employer-provided housing to the actual
work site, and return at the end of the day. -



STATE OF NEW YORK
. DEPARTMENT OF LABOR

1.

Employer:

ATTACBMENT NO. 6
ORDER NO

SUMMARY OF EMPLOYMENT CONDITIONS

Apple Hill Orchard

2. Referral instructions:_Call during normal business hours
Contact person: _Linda Barber 518 499 9043

3. Crop/Activity/Wage Information:

Crop/Activity Piece Rate Production Unit (1) Hourly Wage (2)
apples 2

Fresh market std s20” 1 1/8 bu bx

Fresh market dwf |$.64~ 4 1 1/8 bu bx

Drops $.40~ % 1 1/8 bu bx

Gen orchard 934 4 1

(1) Minimum Productivity Stan

o

~

ds 60 boxes per day

Workers required to be covered by Workers Compensation.

Workers will be paid weekly on _Friday for work through _Wednesday

Compensation Carrier: _State Insurance Fund Policy #: _127899-5
Policy holder/address: Apple Hill Orchard, PO Box 51, 14007 Rt. 22,

Clemons, NY 12819

Person to be notified of injury w/phone number __Linda Barber 518 499 9043

Deadline for notification: Immediately, but no later than 30 days from date of injury.

Insurance:

The employer (will not) pay overtime.

the Federal minimum wage).

(b) Employer (will) furnish free dishes, cooking utensils and convenient kitchen and cooking facilities.

(c) Employer (will) provide transportation to assurc workers access to stores where they can purchase groccries

Workers (will not) be covered by disability benefits.

and/or other incidentals and/or medical necessities.

Work performed under this order (will not) be covered by Unemployment

(a) Employer (will not) provide three meals per day and will deduct $__na__per day. (Deductions will not depress




JAN-26-2018 15:25 From:USDOL OFLC 31c28861688 To:518 485 1359 P.4/4

STATE OF NEW YORK ATTACHMENT NO. 6 (cont.)
DEPARTMENT OF LABOR ORDER NO

SUMMARY OF EMPLOYNMENT CONDITIONS
10, DEDUCTIONS FROM WAGES:

Type: Amount:
Social Security $ As Required
Federal/State Withholding Tax $ As Requised
Meals 3 NA

Other g

11. NOTES TO WORKER (See Item #19 of ETA 790)

A copy of the full job order is available for. inspection at DOL |4, s/ 716 .. The employer has guarantecd your
first week wagcs unless he/she potifies this: Depmem of Labor Office of a Iater starting date

In order for you to be ehgnble ed, u must contact the Department of Labor
Office during the period of at:

A -»’ RS 1YY at
(}ﬂkm&a@\ps%&c%aw ey

Any Department of Labor Job Service Oﬂi_r:e will assist you in doing this.

12. Alternate work tasks to be performed, and pay during first wiek in case of crop delay: NA



STATE OF NEW YORK ATTACHMENT NO. 7
DEPARTMENT OF LABOR ORDER NO.

REQUEST FOR CONDITIONAL ACCESS INTO CLEARANCE SYSTEM

NAME OF EMPLOYER Apple Hill

LOCATION AND DESCRIPTION OF HOUSING
3 bedroom trailer, 33 Lake Rd, Clemons

[ hereby request conditional access into the intrastate/interstate clearance system so that my
clearance order can be transmitted to labor supply states in a timely manner for the recruitment
of agricultural workers.

As a condition of placing my order into clearance, I assure that such housing will be in full
compliance with the requirements of the U.S. Department of Labor Part 15 of the
New York State Sanitary Code for Migrant Labor Camps by O which is 30 days prior to date of need.

Representatives from the New York State Department of Labor, New York State Health Department and/or U.S.
Department of Labor are invited to inspect such housing at any reasonable time to verify its condition.

L, Lasetii /1770

EMPLOYER’S SIGNATURE DATE



