Agricultural and Food Processing Clearance Order U.S. Department of Labor

A
Pedido de Empleados para Agricultura y Procesamiento de Alimentos Employment and Training Administration %?)
0.M.B. Approval No, 1205-0134, Expires 08/31/2009
1. Employer's Name and Address (Number, Street, City, State, Zip Code, and telephone number) Industry Cody T?d de dyslﬂa Job W?j w d%_
Nombre y Direccion del Empleador (Numero, calle, ciudad, codigo postal y teléfono) i 2% i i 4‘
wwupational Title and Code /Titufo Ocupacional y Cédigo S
GUNNISON LAKESHORE ORCHARD, INC. HUGH GUNNISON Farm Workers and Laborers Crops/ 45-2092.00
PO BOX 477 1518-507-3834 Clearance Order ssue Date  Fecha de Tamite:  JAIN 2 & 20101
3196 RT 22 &SN PRESIDENT

CROWN POINT, NY 12928

2. Location and Direction to Work Site / Direccidn del lugar de trabajo Job Order Expiration Date / Fecha de expiracién: 04/05/2010
2 MILES NORTH OF CROWN POINT ON RT 22 6.Anticipated Period of Employment/ Periodo Anticipado de Empleo

3196 Rt 22a GV
Grown 2uit MY 12428

From/ Desde: 03/05/2010  To/12/17/2010

7. No. of Werker's Requested / No. de Trabajadores Pedidos 12
{see altachment/ para més detalles vea )
3. Location and Description of Housing / Direccion y Descripcion de la Vivienda 8. Anticipated Hours of Work per Week / Horas
Anticipadas de Trabajo por Semena Total: 40
2 MILES NORTH OF CROWN POINT, RT 22, TURN LEFT ONTO HARDER ROAD. CAMP AT END Sunday / Domingo 0 Wednesday / Miercoles _ 8
OF HARDER ROAD. SINGLE STORY CEMENT BLOCK AND WOOD FRAME. BARRACK STYLE. Monday / Lunes 8 Thursday / Jueves 8
Tuesday / Martes 8 Friday / Viames 8
Saturday | Sabado

9. Collect Calls Accepted/Se Aceptan Llzmadas a Cobrar.
Employer / E| Empleador Yes (1 No X
(see attachment/ para mas delalles vea ) | Local Office/Oficina Local Yes [ No

4, Board Arrangements / Arreglo de Alojamiento

EMPLOYER WILL NOT PRIOVIDE (3) MEALS PER DAY. WORKERS WILL PURCHASE FOOD AND PREPARE MEALS IN THE EMPLOYERS PROVIDED AND EQUIPED
KITCHEN.

(see attachment [ para mas detalles vea )

& Rnfarg! Inet=~#a== """~ -janes nar~ ! Refermiento da Candidatos

. The employer will also accept applicants
that apply directly at the farm. Applicants should contact the employer's representative William Gunmison at telephone number 518-587-3363 during
normal business hours,

(see attachment / para més detalles vea )

10. Job Specifications / Descripcian del Trabajo [Summary of Material Job Specifications in ENGLISH must be inciuded inside this box]

Workers will perform a combination of tasks involving spraying, planting, structural and summer pruning of apple trees according to the supervisor's
instructions. May operate and repair and maintain motorized farm equipment. May work at various jobs in the storage/packing house. May load and
unload trucks, A great deal of heavy lifting required. Will need to stand, bend and climb ladders for long periods. Also will erect a trellis system to
support newly planted trees. Apple harvest requires minimum productivity for fresh market of sixty 1 and 1/8" bu boxes (67.5 bu.) with injury, bruising,
not to exceed 4% (ENY) U.S. standard grade. Tools will be provided at no cost, must work in varied weather with field temps ranging from 0-80 plus
degrees. Workers need to report with proper work clothing. Three months experience required.

Worker will be given a thirty minute lunch break and a 15 minute break each moming and afternoon. Beginning and ending times each day, as well as
the number of hours per day ‘will vary depending on the weather and crop conditions.

(see atlachment / para més defalles vea )

10 a. Descripddn del Trabajo / Job Specifications [Summary of Material Job Specifications in SPANISH must be included Inside this bax]

Los trabajadores realizaran una combinacion de tareas que implican poda que rocia, del establecimiento, estructural y del verano de los manzanos
seqin las instrucciones del supervisor. Puede funcionar y reparar y mantener el equipo de granja motorizado. Trabajo de mayo en los varios trabajos
en el aimacenaje/el matadero. La carga de mayo y descarga los carros. Mucha de elevacion pesada requerida. Necesitara colocar, doblar y subir las
escalas por largos periodos. También erigira un sistema del enrejado para apoyar arboles nuevamente plantados. Apple cosecha requiere la
productividad minima para el mercado fresco de sesenta cajas aridas de 1 a /8o BU (67.5 BU.) con lesion, contusionando, para no exceder el
gradiente estandar del 4% (ENY) los E.E.U.U. Las herramientas serén proporcionadas en ningul(In coste, deben trabajar en tiempo variado con los
temps del campo que se extienden a partir de 0-90 grados més. Los trabajadores necesitan divulgar con la ropa de trabajo apropiada. Tres meses de
experiencia requirieren. Daran el trabajador una hora de la almuerzo minuciosa treinta y una rotura de 15 minutos cada mafiana y tarde. Los tiempos

del principio y de la conclusion cada dia, tan bien como el nimero de horas por "del dla variaré dependiendo de las condiciones del tiempo y de la
cosecha.

C 1601\~ )g0as



]

—-

Crop Activities / Hourly Wage Pieca Rate / Unit(s) Special Pay (bonus, etc.) Deductions / YES NO Pay Period
Cuitivos Salarfo porHora | Pago por Pieza / Unidad{es) Paqos Especiaies (Bono, ect) Deduccidnes Sl Periodo da Pago
General Orchard Work | $9.93 $ None None Social X (W]
Weekly /

Fresh Market STD $993 $0.85/11/8 Bu None Federal Tax B4 O | Semanal

Impuestos Federales g ‘
Fresh Market DWF $9.93 $0.80/ 1 1/8 Bu None State Tax impuestos X a Bi-weeMy/

Estsales [l
Drops $9.93 3040 None Meals (comidas) O Bg | Blsemanal

Other {specify}/ Otro i X Other / Otro D

More Details About thePay/Mas Detafles Sobra el Pago
Apple Harvest is paid on a piece rate of Fresh Markst Standard @ $.85 per 1-1/8 BU Bx, Dwarf @ $.80 per 1-1/8 BU Bx., Drops @ $.40 per 1-1/8 BU
Bx. With an hourly guarantee of $9.93 per hour. ’

12. Transportation Amangements / Arregles de Transportacién (Please explain)

AFTER THE WORKER HAS COMPLETED 15 DAYS OR 50% OF THE WORK CONTRACT PERIOD, WHICHEVER COMES FIRST, THE EMPLOYER SHALL REINBURSE THE
WORKER FOR COST OF TRANSPORTATION AND SUBSISTANCE FROM PLACE OF RECRUTMENT TO PLACE OF WORK. UPON COMPLETION OF THE WORK CONTRACT,
THE EMPLOYER WILL PAY REASONABLE COSTS OF RETURN TRANSPORTATICN AND SUBSITIANCE TO THE PLACE OF RECRUITMENT, EXCEPT WHEN THE WORKER WILL
NQT BE RETURNING TO THE PLACE OF RECRUITMENT DUE TO SUBSEGUENT EMPLOYMENT WITH ANOTHER EMPLOYER WHO AGREES TO PAY SUCH COST, IN WHICH
CASE THIS EMPLOYER ONLY PAYS FOR THE TRANSPORTATION TO THE NEXT JOB. THE AMOUNT OF THE TRANSPORTATION PAYMENT WILL BE EQUAL TO THE MOST
ECONOMIGAL AND REASONABLE SIMILAR COMMON CARRIER TRANSPORTATION CHARGES FOR THE DISTANCES INVOLVED.

{see atizchment/ para més datalles vea )

THE AMOUNT OF DAILY SUBSISTENCE MUST BE NO LESS THAN $9.90 PER DAY WITHOUT RECEIPTS AND UP TO $39.00 PER DAY WITH RECEIPTS AS THE AMOUNT TO BE
REIMBURSED.

seq attachment/ para mds detalles vea
13. Is It the prevailing practice to use Fanm Labor Contractars (FLC) to recrutt, supervise, transport, house, or pay workers for this {these) crop les)? Es la costumbre en el ama de
usar Contratistas Agicolas para reclutar, supervisar, transportar, dar vivienda, 6 pagaria a los trabajadores en estefestos tpo(s) de cosechas)isembrado(s)? Yes/Si [ No i If you

have checked yes, what s the FLC wage for each activity?/Si contesto "SI, cual es el salario que le paga al Contratista Agricola para cada actividad?

14, Unemploymen! Insurance provided / Seguro por Desempien: Yes B No [J
15. Woerkers’ compensation Insurance provided f Indemnizacin por aceidents de trabajo: Yes No 3
16. Are tools provided at no chame to the workers? / ; Se le proveen las hemamignias de frabal a los trabajadores sin camo alguno? Yos (X No ]

17. List any amangements which have been made with estabfishment owners o agents for the payment of a commisslon or other benefiis for sales made to workers, (If there are no such
amangements, entar "None"Mindlque todo acuerdo o convenlo con ks propietarios de! establecimlento o sus representantes con respecto al pago de una comision u airos beneficios por
vantas hechas a los trabajadores. (SI no hay ningiin acuerdo o convenbo, indique “Ninguno”)

NONE

18, List any sirke, work stoppage, slowdown, or intemuption of operatian by the employees at the place where the workers wil be employed. (If thers are no such incidents, entzr“None'y
Enumere fodo hueiga, paro o intemupeidn de las operaclanes por parte de los empleados en el kigar de empieo. (Si no hay, Indique "Ningunc')

NONE
18. Addrass of Order Holding Office (inctude Telephone numberVDirecdidn da Ia Oficina donde |20, Name of Local Office Representative (include direct dial telephone number) / Nombre
se Radic) la Oferta (inctuya niimero da tetéfono) del Representante de fa Oficina Local {Incluya numero de telefono)
New Yark Stats Department of Labor New York State Department of Labor
ONE STOP ONE STCP
Location Nearest You Location Nearest You

21-Employer's Cerfification: This Job order descrbes the actual terms and conditions of the employment being offered by ma and contalns all the malerial terms and conditons of 015 fob.
Certificacion del Empleader: Esta orden da trabajo describe fos tminos y condiciones de trabajo y contlene todos los malerials, teminus, y condlciones ofrecidos.
2}2«’5 Signature & Firma y Titulo del Empleador

7. Zz/ﬂ 2004847 HughF. Gunnison- President Date‘// / ’7,/ /0

READ CAREFULLY: In view of the statuiorly established basic function of the Employment Service as a no-fes labor exchange, thal s, &s a forum for bringing together employers and job
saekers, netther the ETA nor the State agendies are guarantors of the accuracy ar truth-fullness of information contalned on job omlers submitted by employers. Ner does any job arder

L

Public reporting burden for the ETA Fonn 790 Is estimated 1o be approximately 60 minutes per respanse, including time for reviewing instructians, searching exisfing data sources,
gathering and reviewing the colleciion. Respondents obligagation to reply o these requrements are mandatoty by 20 CFR 853.500. Persons are ot required to respond to this collection
of information unless it displays a currently valid OMB control number, Comments regarding this burden estimate or any other aspect of this collection, Including suggestions for reducing
the burden can be sent fo the U.S. Department of Laber, Office of Workforce Investment, Room S-4321, Washington, D.C. 20210 {Paperwork Reducticn Project 1205-0134).




FORM ETA 790 ATTACHMENTS

Attachment | Job Order No

The employer assures that the working conditions comply with the applicable Federal and State minimum wage,
child labor, farm labor contractor registration and other employment-related laws.

A. CLARIFICATIONS OF ITEMS ON FORM ETA 790

Item 9 — Wage Rates, Special Pay [nformation and Deductions:

a. The Adverse Effect Wage Rate, the prevailing hourly wage rate, or the employer’s hourly wage rate,
whichever is highest, is guaranteed as a minimum. At the time of submission of this order, the applicable wage is
$ 993 per hour.

The rate is based on: AEWR[_]  Prevailing Wage [X Employer's Offer [}
Employer assures that if a change in either the AEWR or prevailing hourly wage rate requires an increase in the
guaranteed minimum; such increase will be paid for all work done on and after the effective date of such increase.

b. If piece-rate eamings for total hours of work at a piece-rate during a pay period do not result in average
hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make-up pay to the guaranteed
minimum rate.

¢. Employer will make the following deductions:

FICA[X] Federal Withholding Tax State Income Tax Meals []

Other (Specify)

To the extent permitted under Federal and State net wage requirements, if so requested by the worker, the employer
transfer certain amounts of worker's earnings in a manner consistent with the worker's instructions.

d. The employer will[_] will not pay the worker a bonus of §__ VA , based on
ngllity Picking [_] End of Season [_] Other [_] . Anticipated date by which payments will be made:
A

e. The employer guarantees to offer employment for a minimum of % of the workdays of the total specified
period during which the work contract and all extensions thereof are in effect, beginning with the first work day after
worker's arrival at the place of employment and ending on the expiration date specified in the work contract or
extensions thereof. In Act of God terminations, the % guarantee period ends on the date of termination. Worker is not
required to work more than the 8 hours per day except when otherwise stated in the job order or on the worker's
Sabbath or Federal holidays to meet the guarantee period.

f. Payroll periods will be: Weekly Twice Monthly []

g. The employer will provide workers referred through the interstate clearance system 40 hours of work
for the week beginning with the anticipated date of need, unless employer has amended the date of need by
notifying the local office no later than 10 days before the date of need. If the employer fails to notify the order-holding
office, then employer shall pay an eligible worker referred through the clearance system $ $397.20  for the first
week starting with the originally anticipated date of need.

Employer will [0 will not require worker to perform alternative work if the guarantee cited in this section is
invoked. Alternative Work: ___

Altemnative Pay (specify only if different from guaranteed minimum) $ NA . If worker referred fails to
notify a Job Service Office (preferably the order-holding office) of continued interest in the job at least 5 days before
date of need, worker will be disqualified from the above-mentioned assurance.



Attachment ll Job Order No.

item 10 — Anticipated Hours of Work:

8 hours per day is normal. The worker may be requested but not required to work 12 hours per
day and/or the Sabbath depending upon the conditions at the work site, weather, and maturity of the crop.

ltem 14 -~ Housing:

a. Housing will be clean and meet the applicable Federal Housing Standards. Workers will be responsible for
maintaining housing in a neat, clean manner. Reasonable repair cost of damage, other than that caused
by normal wear and tear, may be charged to workers found to have been responsible for damage to housing or
fumishings. Housing and utilities are provided at no cost to workers who are unable to retumn to their place of
residence the same day.

b. 1 request that my order be granted conditional entry into the Interstate and Intrastate Clearance System.
| ‘assure that the worker housing will meet the applicable Federal Standards not later than OQ,/ 05, /10

which is 30 days in advance of my date of need reflected in the attached ETA 790.

ltem 17 — Transportation:

After the worker has completed 15 days or 50% of the work contract period, whichever comes first, the employer shall reimburse the
worker for cost of transportation and subsistence from place of recruitment to place of work. Upon completion of the work contract
employer will pay reascnable costs of retum transportation and subsistence to the place of recruitment, except when the worker will not be
returning to the place of recruitment, due to subsequent employment with another employer who agrees to pay such cost, in which case
this employer only pays for the transportation to the next job. The amount of the transportation payment will be equal to the most
economical and reasonable similar common carrier transportation charges for the distances involved. The amount of daily subsistence
must be no less than $9.90 per day without receipts and up to $39.00 per day with receipts as the amount to be reimbursed.

B. OTHER CLARIFICATIONS AND ASSURANCES
1. Other: The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 566.103.

2. Employer Obligation if Employment Extended: NO extension of employment beyond the period of
employment specified in the job order shall relieve the employer from paying the wages already earned,
or if specified in the job order as a term of employment, providing return transportation or paying return
transportation expenses to the worker.

3. Emplover Notification of Changes in Employment Terms and Conditions: The employer will expeditiously
notify the order-holding local office or State agency by telephone immediately upon leaming that a crop is
maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed in terms
and conditions of employment.

4. Qutreach Workers: Outreach workers shall have reasonable access to the worker in the conduct of
outreach activities pursuant to 20 CFR 653.107 and 20 CFR 653.501.

5. Workers' Cogﬂgensasjon'[ The employer assures that Policy # Ses® Z |4/ 933/ issued
by provides the required insurance for injuries arising out of and in

the course of employment.

6. Wage Statements: The employer will fumish each worker on or before each pay day written statements
which provide the following information:

a. The worker's total earnings for the pay period.

b. The worker’s hourly rate and/or piece-rate of pay.

c. The hours of employment which have been offered to the worker.

d. The hours actually worked by the worker.

e. An itemization of all deductions made from the worker's wages.

f. If piece-rates are used, the units produced daily

ETA 790 (Rev. July 2004)



ATTACHMENT Il Job Order No.

7. Training: The employer will provide NA days of training and/or allow _NA days of work for worker to
reach production standards if applicable.

8. Production Standards: After completion of training or break-in period, employer will expect worker to:
For work which does not have an established minimum productivity amount, and which is

Measurable, the level of production shall not be less than 75% of the average output of the

Experienced workers. _Apple harvest requires minimum productivity for Fresh market of 60 1-1/8,
injury/bruising not to exceed 4% (ENY) U.S. Standard grade.

9. Temmination: Employer may terminate the worker with notification to the Employment Service local
office if

the worker: (a) refuses without justified cause to perform work for which the worker was recruited and

hired: (b) commits serious acts of misconduct; or (c) fails, after completing any training or break-in period,

to reach production standards when applicable.

In the event of termination for medical reasons occurring after arrival on the job, or occurring as a result of
employment, or in the event of termination resulting from an Act of God, the employer will provide or pay
reasonable costs of retumn transportation and subsistence to the place of recruitment and reimburse
worker for reasonable costs of transportation and subsistence incurred by the worker to get to the place of
employment.

10. Worker Agreement: A copy of the contract or this Job Clearance Order will be provided to the worker
by the employer no later than on the day the work commences.

11. Farm Labor Contractor: The employer assures that if acting as a farm labor contractor (FLC) or farm
labor contractor employee (FLCE) on the order, he has a valid FLC certificate or FLCE identification
card.

12. Non-Monetary Benefits: Non-monetary benefits provided by the employer are.
For workers who are provided housing,, transportation will be provided to and from shopping and
Other appointments. '

13. Proof of Citizenship;: All workers hired under this order will be required to provide documentation
attesting to U.S. citizenship or legal status to work in the U.S.

14. Tools and Equipment: The employer will furnish without cost all tools, supplies, or equipment required
in the performance of work.

15. Number of Employees: The application shall state the total number of workers the employer
anticipates emplo¥ing in agricultural labor or service activity covered by this job order. The employer

normally hires _1 workers for the activities covered by this job order.

16. Transportation to Work: For workers who are provided housing, transportation at no cost to the worker
will be provided between the housing and the work-site. The transportation provided will be in
accordance with applicable laws and regulations.

ETA 790 (Rev. July 2004)



