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Agriculture and Food Processing Clearance Order
Pedido de Empleados para Agricultura y Procesamiento de Alimentos

To:518 485 1353

U.S. Department of Labor
Employment and Training Administration
O M.B. Approval No 1205-0134, Expires O8/31/72009

P.11/28

[ Employer’s Name und Address (Number, Street. City. State, Zip Code and telephone number
Nombre v Direceion def Empleador (Numero, ealle, eindad. cédigo postal v (eléfona)

WICKHAMS FRIIT FaRM
U700 MAIN ROAD
CUTCHOGUE NY 11935
TEL-631-734-5454

Industry Code /COdigo de Industrin

(/339

Job Ord # Mo Orden de Fmplen

X 0929237

Ceeupational Tile and Code/ Titulv Ocupacional v Cedigo
Farmworket. Diversified Crops L-407-687-010

Clearance Order Issue Dale/ Feeha de Tranye

e

2. Locanion and Direction to Work Site/ Direccion del lugar de trabao

28700 MAIN ROAD, CUTCHOGUE NY 11935

| TAKE LIEE BAST TO THE END. IT BECOMES ROUTE 25 TAKE THIS ANOTHER 15
| MILES AND THE FARM S ON THE RT SIDE (SOUTH SIDE) OF THE ROAD

Job Order Expiration Date/ Fecha de expiracion

“/0/ 2o

e

¢ Anucipated Period of Employment/Penodn de Emplen

From/Desde:

Mar. 1, 2010 To/hasta: Nov 30, 2010 |

7 No ol Workers Requested/ No, Je Trabnjadores
Pedidos

fnd

3 Loeation and Deseription of Housing/ Diregeion y Lescripeion de 1a Vivienda

JHT00 MAIN ROAD
CUTCHOGULE NY 11935

WOOD  FRAME HOUSE. TWO BEDROOMS. KITCHEN WILL ALL UTILITIES.
BATHROOM. FIRE EXTINGUISHOR, SMOKE DETECTORS. SCREEN WINDOWS &
FIRST AMDKIT

CASA DL MADERA DIE MADERA., I_)O.‘i DRORMITORIOS, LA COCINA VA A TODAS LAS
UTILIDADES. EL CUARTO DE BANO, ENCENDLR EXTINGUISHOR, DETECTORES DI
HUMO, PROTEGER VENTANAS Y BOTIQUIN

& Anucipated Hours of Work per Week/| Toras

Anucipadas de Trabajo por Semanp Towl 40

Sunday/Dominga Wednesday/Migreoles 8
Monday/Lunes 8 Thursday/Jueves ]
Tuesday/Martes § Friday/Vierngs &
Saturdav/Sibado
O Colleet Calls Aceepled /Se Aceptan Llamadas a Cobrar
Employer/ El Emplendor Yes B No
Local Office/ Oficing Local Yes No X

4. Buoaed Arrangements / Arregio de Alajamiento

EMPLOYER PROVIDES FULLY EQUIPPED KITCHEN WITH EVERYTIHING NEEDED FOR EMPLOYER TO PREPARLE. COOK OWN MEALS

EMPLEADOR PROVIEEE COCINA CONTODO LO NECESARIOQ PARA QUL EL EMPLEADO PULDL: PREPARAR Y COCINAR SU PROPRIA COMIDA

5 Referral Instructions / Inswuciones para el Referinuento de Candidatos

. rhete Aatas en

WORKFORCT NY ONE STOP CAREER CENTER

TRTOM WICKHAM at 631-734-5454

FIRIM. PLANT, MAINTAIN, HARVEST, FERTILIZE APPLE & PEACH TRELS,

10 Job Specttications/ Descripeian del Trabajo [Summary of Material Job Specifications m ENGLISIT must be eluded maide this box|

I Deserpeion del Trabijo/ Job Specifications [Summary of Matertul Job Specifications in SPANTSH must be included inside ths box]|

NETO. PLANTA. MANTIENEN, COSECHAN, FERTILIZAN MANZANA Y MELOCOTONEROS

C~ Pode~ 2914

ETA 790 (rev. July 2004)
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Aol Wage Rites. Special Pay Informauon and Deductions/ Torifs de Pago. Infomacion Sebre Pagos Especdiales y Deducciones {Rebajny)

<rop Activitsey/Culuves | Haudy Wage Picce Rate/ Unit (5) Special Pay (bonus. cle Deductions/ Yes | No May Period
Salarig por | lora Pagu pur Picza /Unidad(es) Deducciones Penado de Poge
Pagos Gspeceiales (Dono. et )
FRUITS $3.68 FICA X Weekly/
Semanal N
FRUTAS . Federal ‘Tax X
: Bi-Weektys
State Tax X Cada 2 sem
Meals (comucas) N
Other/Oteo
Other (specify) X
Otro (cspeciliyue)

More Deiatls About the Pay/ Mis Detalles Sobre ¢ Pago

NONE/NINGUNO

12 Trangponiation Arcangemsents? Arreglos de Transportacion (Please explaim) (Por favor explique)

EMIMLOYER WILL PROVIDL FREE TRANSPORTATION BACK AND FORTH FROM EMPLOYCL'S HOME TO JOB SITH
EMPLEADOR PROVEE TRANSPORTR GRATIS IDA Y VUELTA DESDE 1A CASA DEIL EMPLEADOD HASTA LL SHIO DETRABAIO

EMPLOYER WILL REIMBURSE WORKERS $9.90 PER DAY WHO ARE UNABLE TO PROVIDE RECEIPTS FOR THEIR TRANSPORTATION EXPENSES AND
VP TO 339 00 A DAY WITH RECEIPTS.

13 15 it the prevarling practice o use Faeom Labor Coniractors (FLC) o recruit, supervise, transport. house or pay workers for this (Ihese) crop actvity {1e)? I3 [a costumbee
on ¢l arca de usar Contratislas Agricolas para reclutnr. superyisas, transpartar. dar vivienda. 6 pagarle a los trabajudures en cue/csius tipots) Je eosechals) sembpido ()

Yes No & If you have checked yes. what is the ILC wage for cach activity? Si contesto “Si™, cudl ¢s el salario que la paga el Contrutistn Agricoln pam cada
actividad
14. Unemployment Insurance Providud/Seguro por Desempleo: Yes X Nu
13. Workers® Compensation meurance provided/Indemnizacion por aceidente de trabajo Yus ~ No
[_to_ Az nols provided at no shargs (o the warkers?;Se Je proveén las herramicntos de rabiio a los trabajadores sin cargo alpuno™ Yes N No

17 List uny arrangemens which have been made with establiginent owners or agents for the paynient of 2 commigsion or other benefils fro sales made (o worhers, (IF po
such arrangements, snicr “sonc™) tndique 1odo ucuerdo o connveniv ¢on 108 propictarios del establecimiento o sus representantes con respecta al pago de vna comisicn u
otros beneficios por venties heehas a los rbajadores. {Si 1o hay ningin acucrdo o convenio. ndgue “Ninguno™) NONL/NINGUNO

18 List any strikc. woek swppage. slowdown ur interruption of aperation by the employees al the place where the workers will be cmployed (1" thers are no such mcidents,
enler “none”) Fnumere toda buclga, parv o interrupeion dg las operaciones por purte Je 1os empleados cn ¢l lugar de cmplce (5i no hay. indgue “Minguno™)
NONIE/NINGUNO

19 Address of Order Jolding Office (include Telephone number) Dircecion dunde | 20, Name of Local Office Represeatative (include cirect dial telephne number)

se Rud MNombre de

1

' New York Slate Department of Labor New York State Department of Labor
One Stop Office nearest to you One Stop Office nearest to you

21 Employer's Certilications Tis job order descoibes e sctual terms and condiions of e eployment being offered by e und containg all the materal terms and
condiions of the job Certificacion del Empleador: Csta orden de trabajo deseribe log érminos 3 condliciones de trubujo ¥ contieng Lodos los materiales, (crminos ¥
condicicnies ofrecidos

Employer’s Signatire & Trtle/Firma y Titulo del Empleador

o
TOM WICKHAM. QWNER _/M,M- taled

READ CARLFULLY: In vicw of the stalutonly establisicd bassc Tunction of the empluyment scrvice as a no-fee Jahor exchange, thit 13, 23 a fonum for bringmyg (ugether
employurs and jub seckers, neither the ETA nor the State agencivs ure zuarantors of the accuracy or Icuth-ullness ul’ informativn cuntained on job orders subimticd by
employers Or docs any job order aceepied or recruited upon by the One-Stop Career Center conslitute a contractual job offer 1o wiich tie One-Stop Carcer Center. TA or
state BRENCY 1Y 10 any way a puny

LEASE CUIDADOSAMENTE: En vista de su funcion basica establecida estatutariamente. ¢ Servicio (e Cmpleo s un intercambio grutis de trabigo prr untar a fog
emplcadores v rabajadores que busean cmpleo. ni KA ni 125 agencics de) estudo pueden guraniizar (a verdad ¥ cerieza de In mformagién comemda en Ja Orden de Trabyjn

sumetida por ot Empleador. Tampocn, ninguno orden de trabafo aceplada o recludada por el Servicio de Empleos constilye unn oferta contractual de 1a cual ETA ne la
agencia del Estade son paite

Puble reponing burden for the ETA Form 790 is cstimuted (o be appmoximately 60minoles per respontse. Comments eeparding (his burden estimate or any other aspect of this
sullestion. inctuding supgestions for reducing the burden can be sent o the U §. Department of Lobor, OMice of Workforce Investisent. Ruom $-4321, Washmglon, D¢
20210 (Papsrwork Reduction Act of 1995, OMB Cunirol No. 1205-0134)

12TA 790 (rev. July 2004)
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New York State Department of Labor
FORM ETA 790
Attachment 1

Job Order Number W W27ﬁ7

A, CLARIFICATION OF ITEMS ON FORM ETA 790
Item 3: Housing

a. Housing and utilities are provided at no cost to workers who are unable to return to their
place of residence the same day.

b. Housing beds, bedding and mattresses will be fumnished at no cost to the workers.

¢. Housing will be clean and meet the applicable Federal and State housing standards.

d. Workers will be responsible for maintaining housing and surrounding areas in a neat, clean
manner.

ltem 4: Board Arranqements

a. Employer will ___ will not X__ provide three meals per day and will deduct $ per day.
Employer will __X_ will not — furnish free dishes, cooking utensils and convenient kitchen
and cooking facilities.

b. Employer will _X__ will not provide transportation to assure workers access to stores
where they can purchase groceries and/or other incidentals and/or medical necessities.

item 10: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as
described.

b. Employer may terminate worker with notification to the New York State Department of
Labor, if the worker:
1) refuses, without just cause, to perform work for which the worker was recruited and hired:
2) commits serious acts of misconduct; or '
3) falls, after completing any training or break-in period, to reach production standards.

c. The employer will provide _ days of training and/or allow___ days of work for worker to

reach production standards if applicable.

d. Production Standards (if applicable): After completion of training or break-in period,

employer will expect worker to: -
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Ite : Wage Rates, Special nformation and Deductions
a. If piece-rate earnings for total hours of work at a piece-rate during a pay period do not result

in average hourly earnings equal to the guaranteed minimum hourly rate, the worker will
receive make-up pay to the guaranteed minimum wage rate.

In New York State, the only deductions that can be taken from worker pay are;

1. Those required by law, such as social security, Income tax, and garnishment of

wages,
2. Those that benefit workers and are authorized in writing, such as life insurance or a
savings account.

Any other deduction is illegal. This includes deductions: .
* (or deposits) for tools, boots, raincoats, or uniforms necessary for the job:;
* As fines or penalties for being late, miseonduct, ar quitting without giving notice;
¢ For cash shortages:
* For spoilage or breakage; or
» For damages or losses of any kind.
The employer guarantees to offer employment for & minimum of % of the hours in the
workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker's arrival at the place of employment and ends
on the date specified on the job order or extensions thereof. In Act of God terminations, the
% guarantee period ends on the date of termination. Workers will not be required to work
more than the number of hours specified in the job order for a workday or on their Sabbath
or Federal holidays to meet this guarantee. The worker's average hourly earnings will be
used under this guarantee where wages are paid on a piece rate basis. Workers who are
terminated for cause or who voluntarily abandon their job are not entitied to this guarantee.
Workers with school age children who have migrated with such children and who depart in
time to return home for the beginning of the school year shall be paid, in addition to the
basic wages, any bonus or other incentive payments or other expenses to which they would
be entitled had they stayed the entire job erder period.
The employer will provide workers referred through the interstate clearance system 40
hours of work for the week beginning with the anticipated date of need, unless employer
has amended the date of need by notifying the local office no later than 10 business days
before the date of need. If the employer fails to notify the order-holding office, th=n
employer shall pay an eligible worker referred through the clearance system A4 20
for the first weak starting with the originally anticipated date of need. |f worker referred fails
to notify the NYS Department of Labor (preferably the order-holding office) of continued
interest in the job at least 5 days before date of need, worker will be disqualified from this
assurance. Employer will ___ will not X require worker to perform alternative work if the
guarantee cited In this section is invoked.

Alternative work:

Employer will maintain adequate payroll records. Workers will be paid weekly on _Sat
for work through the previous Sat.
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Item 12: Transportation

a. Employer agrees to reimburse inbound transportation and subsistence expenses to each
worker, or any person, government agency or private organization which, on behalf of the
worker has paid or advanced such transportation and subsistence expensges, from the
residence, place of last employment or place of recruitment to the job site after the worker
has completed 50% of the stipulated period of employment, from Initial date of need or
from the day after actual arrival of worker if later than the stated date to report.

b. Employer will provide or pay the cost of return transportation and subsistence to each
worker whe completes the employment period, or who is terminated for medieal reasons,
or as the result of an Act of God, from place of employment to place of recruitment, except
when the worker is not returning to his place of recruitment and had subsequent
employment with an employer who will bear transportation expenses, in which case this
employer only pays for the transportation to the next job.

c. Employer will not be responsible for providing return cost of transportation and subsistence
from place of employment to place of recruitment if the worker voluntarily abandons the job
or is terminated for cause. . .

d. The amount of the transportation payment will be equal to the most economical and
reasonable similar common carrier transportation charges for the distance involved. All
transportation provided by the employer will be by common carrier or other transportation
facilities which conform to the applicable regulations of the Interstate Commerce
Commission or the United States Department of Labor, If requested by the worker, the
employer will assist in making transportation arrangements.

e. Employer will provide transportation, at no cost to the worker, from the employer provided
housing to the actual work site and return at the end of the day.

Item 15: Workers' Compensation

The employer assures that Policy # 2 6M\ 642 ]_issued by NYS INSURANCE FUND provides
the required insurance for injuries arising out of and in the course of employment. Employer's
proof of insurance coverage will be provided to the Atlanta Processing Center before certification is
granted.

ltem 16: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance
of work.

B. OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide by tha requlations at 20 CFR 653.501 and 20 CFR 855.103.

2. The employer will expeditiously notify the order-holding office or State agency by telephone
immediately upon learning that a crop is maturing earlier or later, or that weather conditions,
over-recruitment, or other factors have changed in terms and conditions of employment,

3. Outreach workers shall-have reasonable access to the worker in the conduct of outreach
activitles pursuant to 20 CFR 653.501(xvi). )

4. Where appropriate, the employer is certified in the use and application of pesticides per
Federal Environmental Protection Agency and State Department of Environmental
Conservation requirements. The employer assures that workers hired under this order who will
be handling pesticides will be provided appropriate training.

‘9. A copy of the contract or this Job Clearance Order will be provided to the worker by the
employer no later than on the day the work commences,

3
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6. The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor
employee (FLCE) on the order, he has a valid federal FLC certificate or FLCE identification
card. .

7. The applicant also assures that he/she complies with NYS registration requirements. Farm
labor contractors anticipating employment contracting with growers of processors in New York
State, growers or processors in New York State who use the serviges of a farm labor
contractor, and growers or processars in New York State who, without using the services of a
farm labor contractor, are responsible for bringing into the state five or more out-of-state
migrant farm or food processing workers, including H-2A workers, are required to register with

the New York State Department of Labor and pay a registration fee in addition to any other fees
that may be applicable.
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STATE OF NY ORDER # ATTACHMENT

REQUEST FOR CONDITIONAL ACCESS INTO CLEARANCE SYSTEM

EMPLOYER: WICKHAM'S FRUIT FARM

LOCATION AND DESCRIPTION OF HOUSING: WOOD FRAME HOUSE WITH TWO BEDROOMS

AND FULLY EQUIPPED KITCHEN AND BATH ROOM. SCREEN WINDOWS, FIRE EXTNGUISHER
AND SMOKE ALARM.

CASA, Y COCINA COMPLETA CON DOS APARATOS Y BANO. CASAS AMUEBLADAS. VENTANAS
VENTILADAS. EXTINTOR DE INCENDIOS Y ALARMA DE HUMO.

| hereby request conditional access into the intrastate/interstate clearance system so that my clearance
order can be transmitted to labor supply states in a timely faghion for the recruitment of agricultural
workers. :

3 WORKERS AT 28700 MAIN ROAD, CUTCHOGUE NY 11935

As 3 condition of placing my order into clearance, | assure that such housing will be in full campliance
with the requirements of the U.S. Department of Labor and Part 15 of the NY State Sanitary Code for
Migrant Labor Camps by 02/1/2010, which is 30 days prior to date of need.

Representatives from the NY State Department of Labor are invited to Inspect such housing at any
reasonable time to verify its conditions.

TOM WICKHAM(OWNER JANUARY 2, 2010
onsl b
7




