JAN-86-2019 @8:28 From:USDOL OFLC 3128861688 To:15184570214 P.14-22

: i U.S. Department of Labor
Agricultural and Food Processing Clearance Order ! \tof Lat
i i to (le Alimantos Employment and Training Administration
Pedido de Empleados para Agricultura y Procesamiento ! OB At SASONI Erins 0 >
i i ) 56, 7and 8 for State use only.
1. Emplayer's Name and Address (Number, Streel, City, State, Zip Code, and lelephone numiber) Numl_:ers‘d. .6, _ —
Nombre y Direocidn del Empleador (Numero, calla, ciudad, cédigo postal y 1)4fone) 4, |ndustry Code | Codigo de Industria s.Jnnommm‘o_ s rrm
PSS : Vi 35 A OicivdD A’L{C‘?ﬂ%ﬂaﬁa
- ' . Occupalional Title and Code /Titulo Ccupaciong! y Codigo
laar Fruit Farms 315) 963-3628 8. ‘ Lk e
g:ﬁg?«.{y St. Rt. 3 G2 en. faxmwe el YsS-Ro4 J?f)%}’(\}
R -9 72010
Mexico, NY 13114 7. Clearance Order Issue Dale / Fecha de Tramite: i”\" ; s

2 Locabon and Direction (o Work Site / Direcoon dal fugar de trabajo f o =
At 6018 NY Rt. 3, Mexico, NY and/or 3768 Pilgrnimport Rd., 8. Job Ordar Expication Date/ Fecha di vencimsnlo

Lyons, NY. = /924/9?0/0

(see attachment / Hara mas detalles vea N/3)

3. Location and Descripton of Housing / Cirecoon y Cesceipcion de 1a Vivienlla 9, Anticipated Period of Employment / Periodo Anticipado de Empleo

One trailer and one modular home on the farm, 3768 Pilgrimport

Rd., Lyons, NY. Two trailers at 392 County. Rt. 1! Oswego, NY From/ Desde: 2/24/10  To/Hasta: 11/7/10

Barracks/Barracas
Number/Numero Total Capacity/Capacidad Totil
a 22 :

Employer assures the availability of no ¢ost or public housing which meets the full set
of applicable standards. '
El patren asequre la disponsibilidad de la vivienda sin costo alguno y que llena todos
los requisitos del estade. :

10. No. of Workers Requesied / No. de Tratajadores Pedidos 4

(see attachment/ pa*a mas detalles vea #1418 5) | 11. Anlicipated Hours of Work per Week /

) Horas Anticipadas de Trabajo por Semena Total. 40
. Sunday / Domingo Monday / Lunes 7
(If additional space is needed, use separate sheat of paper. / S| necesita mas espacic, | Tuesday/Martes 7 Wednesday / Miercoles 7
unlice documento adicional.) . Thursday / Jueves 7 Friday / Viemes 7
Salurday | Sabado 5

12, Collect Calls Accepled/Se Aceptan Lismadas a Cobrar de;

Emgloyer ! El Empleador Yes x No [J
Local Office/Qficina Local Yes [ Nox

13. Board Arrangemenls / Arreglo de Alojamienio
Yes/si Workers must buy and prepare own meals. / Lps trabajadores compraran y prepararan sus propios alimientos.

(e anacnment/ para mas detalles vea # 24 6)

14. Referral Instruclions / Inslruciones para e! Referimienio de Candidatos

Contact Employer Directly, Steve Simpelaar 6013 NY. St. Rt..3, Mexico, NY (315) 763-3628 or Nearest Onc Stop Office
: (see anachment/ para mas defalles vea # 2)

15. Job Specifications / Descrption del Trabajo

(1f more space is needed, summary of Material Job Specifications in ENGUSI}{ can be included in separaie decument, and may also be included in SPANISH)

Manually plant, cultivate, and harvest fruits. Use hand [ools, such as shova|s, trowels, hoes, tampers, pruning hooks, shears, and knives.
Duties may include tilling soil and applying fertilizers; iransplanting, weeding, thinning, or pruning crops; applying pesticides; cleaning,
packing, and loading harvested products. May rcpair ﬁ::ncr:.s and farm buildings, or participate in irrigation activities. Set up and operate
irrigation equipment. Operate tractors, tractor-drawn machinery, and self-propelled machinery to plow, harrow and fertilize soil, or to
plant, cultivate, spray and harvest crops. Repair and mpintain farm vehiclds, implements, and mechanical equipment. Harvest fruits by
hand. Apply pesticides, herbicides or fertilizers to crops. Inform farmers cr farm managers of crop progress. Identify plants, pests. and
weeds to determine the selection and application of pisticides and fertilizers. Record information about crops, such as pesticide use,
vields, or costs. Apples injured by bruising during pi¢king shall not excied 0% (WNY) for fresh and 0% (WNY) for processing as
defined in the U.S. standard for grades. Productivity must be at least 6 binz fresh market and/cr 8 bins processing fruit per day. Workers
must be physically able to lift up to 80 pounds. Emplojyer will furnigh to syorkers, without cost, all tools and equipment required in the
performance of the duties assigncd. Workers should report for work with thzir own suitable work clothing. Field temperatures may range

from O to 90+ degrees (F) with possible wel morning chnditions. *Workers referred apainst this order must have a minimum of 1 month
experience in performing tasks described in this order.

(see attachmenl/ para mds delalles vea # N/A)
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3128861688 To:1518457@214 pP.21-22

] , 2 Pay inlommation and Deduclions / Tac!a ds Pagg) Informacian Sobre Pagos Esped uctiones Repa'as
[ wém“pm&, Culiivos Woutty Pece Rale /URI[S) | s%l Pay (Eonus. et Deductions/ YES | WO R e::: P:r-:gg
Wage Pago por P Pagos Espediaies] (Bono, ect) Deduccitnes sl o de Pago
Saiario Unidad(es)
r Hora X WeaityT
Orchard Work-Wayne Cty. | § _,.C): -2 . ::::L‘ = > Sl
Orchard Work-Oswego Cty. | $10.48 No : No imouesios Fedarales y X
" ) State Tax Impuestos X Bl-weekly
Harvest work-Wayne Cty. S¢ y.2. . Esttaes bk b
Harvesl wark-Oswego Cty. | $10.48 Meals {comidas)
Olher (specilyV Clro X Other 7 Olro
Mcre Details About hePay/Mas Oetalles Sobre el Pago
e/Ni 0
Nene/Ningun (see attachment / para mas delalles vea Mﬂ]

17. Trantportation Atrengements / Ameqios de Transportacion (Please exblain)

(See Attachments/Vea Anexos #3 & #4)

; g0 atachment / para més dewafles vea & 4
T8, 5 11 D pravalling pracice © use Fanm Labor Contractors (FLC) I rectxdl, supervise. ansporl, hanse, of pay warkers for [his (these) cfop activtyies)? £ 12 coslvmbra en el area de

user Conralistas Aglcolas para rechutar, supenvisar, transpodar, dar vivienda, 6 pagarte a los trebajdiyres en estelestos Gpofs) de cosecha(sysembrada(s)? Yes/Si [J No X I youhsve
chocked yes, what is the FLC waqe lor each activiiy?/Si conlesto *Si” cuat es el salaria quale 3] Contrausta Agricola para cads getividad?
9. Unemgloyment Insurance provided f Sequm por Desempieo. ] i Yes No BJ

20. Workers' compensation insurance provided / Indemnizacion por accideiite de trabajo; Yes X No O

21. Are togls provided at no charge to the workess? / ; Se i proveen las heiramientas de trabajo 3 log Yrabajadores sin cargo al uno? Yes X No [

22. List any afrangements which have been made wilh establishman! cwndre or agents for the payment of a ommission or oler benafits for sales made to workers. (I there are no such
amangemenis, entar "Neng"Vindique todo acuendo o convenio oon log etarios del establedmlenm‘o SUS fepresantantes con respecto 81 pago de una comisidn v otres beaeficios por
ventas hechas a los trabajadores. (Si no hay ringdn acuerdo o convenio. (idique “Ninguno®)

None/Ninguno

73. List any strike, work stoppage. siowdown, or mnterrupbion af operation by the employees at the puuLwhere (he workers will be employed. { there are no such incidenls. enter ‘None”)/

Enumere todo huelga, para o Infermupcidn de 1as operatianes par parte de {os empleados en el lugar d empgleo. (Si no hay, indique *Ninguno™)
t

None/Ninguno
"u_'Ae-%-gl-.‘h\.a.. I D T —— —T T ,’u 2 Ofina donde :!5 Name o1 Loca! Offios Represchmmve ﬁﬁu& v e TS
p dial telephaae
New York State Department of Labor :
One Stop Office nearest to you ; New York State Department of Labor
] - One Stop Office nearest to you

26. Employers Certificalion: Thi job order Jeacribes the aclua) S and ;onditions of (he empbymn{x 0BING OREGT UY WHk /T CONGIITY ¢ UK NIKIEIIG! ISR anw warrmars we 18 0D,
Certificacion de! Emp'eador. Esla erden de trabajo describe los tdminos y Eondicianes de trabajo y criiene lodas los malarials. iarminus, y condicionas ofrecidos.
Employer's Sgnatute & Title/ Firma y Tilulo del Empleadar N

READ CAREFULLY. IIf view of heflahuiorly sstablished basle function o é Employment Senvica an a no-lee labor exchange, that ks, as a forum for bringing Ipgether employers and job

saekars, neither tha ETA nor the Stals agencies are guaraniors of the erwruthfullness of infoimatian contained on job orders submitled by employers. Nor does any jcb order
accepted or recrulled upan by the One-Sicp Career Center constitule a carractual job olfer to which e One-Stop Career Center, ETA or a State agency i in any way a par’ty@
)

[ Putlic reporing bunden for (he ETA Form 790 & es6mated to be approxi IeUGOminuiesoermnm;e includi iewing i ) grehmg exis

epo e , ng Ume {or reviewing instructions, se existing daza sourees_ gath

and revieing the coflaction. Respandents’ obligalion to reply to these reqyirements is obigatoay by 2 CFR 653.500 and 44 u.s.?ssot Persons are not m"ﬁ (0 respond :ogtiz 9
wlleqion ol information unless i displays a currently vakid OMB control rumber. Public reporting burdiin far this coflection s estimated (o verage 8 minules per response, including the tme
to review inslruclians, search exisling data sources, gather and mainiain thp data needed, and comple(® and review e cclecticn of informaticn. Send comments reganding Mis burden
;tsnm ;'n atg gﬂ;ubrz %pect of this collection, inciuding suggestions lor ing this burden, lo the U.55. Department of Labar, Migrani and Seasonal Famwerker Program, Reom S4209,

ETA 750 (Rev July 2009)
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STATE OF NEW YORK ATTACHMENTNO _1
DEPARTMENT OF LABOR ORDER NO.NY Q.3 ¢ SR
Item # 15, Employer will furnish toi workers, without cost, all tools and equipment required in

the performance of the duties assignéd. ‘Workers shotild report for work with their own suitable

work clothing. Field temperatures mfay range from (degrees to 90+ degrees with possible wet
morning conditions. .

Productivity must be at least 6 bins fresh market and/cr 8 bins processing fruit per day.

Approximate dates various tasks will be performed. E:cact dates depend on weather, growing and
crop conditions.

PESTICIDE TRAINING: The emplot/er is certified in, the use and application of pesticides per
Federal Environmental Protection Agency and State Diepartment of Environmental Conservation
requirements. The employer assures that workers hired under this order who will be handling
pesticides will be provided appropriafle training—N/A- (If not applicable, insert N/A)

During temporary periods of time whin work specified in the order is not available, The worker
may be assigned any combination of the following related tasks:

Time Frame for crop activities: (for 2 or more crops)

ETA 790
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STATE OF NEW YORK ATTACHMENT NO 2
DEPARTMENT OF LABOR ORDER NO.NY

Assurances & Requirements

GENERAL: (2) The terms and conditions of this order shall be no less favorable than those
contained in any existing labor contract or agreement by me or my agent for the same type of
work. A copy of the Work Agreement and/or Job Order shall be posted in the labor camp and be
made available, A copy of the Job Order will be provided to the worker no later than the day on
which the worker begins employment. The employer assures that the working conditions of this
order comply with the applicable Federal and State employment related laws and agrees to abide
by the regulations at 20 CFR 655.103, Assurances and 20 CFR 653.501.

(b) Duly authorized State and Federal representatives (including outreach workers) will be
allowed reasonable access to the workers during normal working hours.

(c) Workers hired under this order will be required to show evidence of right to work in the
United States.

(d) Workers must be able to demonstrate that they are physically able to perform the work
specified in this Job Order.

Item #3- Housing beds, bedding and mattresses will be furnished at no cost to the workers.
Employer assures that housing will be clean and in compliance with all applicable standards
during the occupancy. Workers will be responsible for maintaining housing and surrounding area
in a neat and clean manncr.

[TEM # 9- (a) Starting Date: The employer may amend the starting date of need by informing
the order holding office no later than 2/10/10. If the employer fails to amend the date of need, the
employer shall pay eligible workers referred through the interstate clearance system a minimum
rate of the current Adverse Effect Wage Rate (AEWR) for each cight (8) hour work day in the
first week on which those workers were present and available for work and no work specified in
the Job Order ( Item #15) is provided.

(a)(i) Failure of workers referred against this order to notify the local office of their continued
interest and/or verify the date of need no sooner than 2/11/10 nor later than 2/17/10 will
disqualify the worker from the above assurance.

(b) Ending date: No extension of employment beyond the period of employment in the Job Order
shall relieve the employer from paying wages already eamed, transportation/subsistence
expenses and bonuses if applicable.

Item # 10 - Total number of Migrant and Seasonal farm workers needed: 4

ITEM # 11 - Workers are expected to work at least the number of days and hours specified on
the Job Order. However, depending on weather, crop or other conditions, workers may be
requested, but not required, to work up to seven days per week and/or on their Sabbath and up to
12__hours per day.

ETA 790
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STATE OF NEW YORK ATTACHMENT NO.3
DEPARTMENT OF LABOR ORDERNO.NYO4 2 5 TS5A

Ttem #12 — Collect calls will be accepted only from officials of Employment Service Offices.

ITEM # 13 - (a) Employer (wﬁ%)(will%not) provide thrie meals per day and will deduct $ N/A per
day. (Deductions will not depress the:minimum wage).

(b) Employer (will)(witbnet) furnish free dishes, cooking utensils and convenient kitchen and
cooking facilities.

(c) Employer (will)(will-net) provide‘itransportation to assure workers access to stores where they
can purchase groceries and/or other iricidentals and/or medical necessities.

Item # 14- In order to assure the m(zt effective referral and placement of workers, all referrals
should be made during normal business hours.

In addition, if the person designateial as the contacl person on the Summary of Employment
Conditions sheet attached to this ordér is not availabls, for an extended period of time, there will
be someone available at the farm to effectuate referral.

Item # 16-(a) An hourly rate of not lgss than the Federal or State Minimum Wage, the Adverse
Effect Wage Rate (AEWR), the prevdiling hourly rate:or the employers hourly rate, whichever is
higher is guaranteed to the worker f%r the period of tmployment.(Item # 5). In the event DOL
promulgates a new AEWR during tlie recruitment or work contract period that applies to this
order, the employer agrees to pay alf workers employed in the 2010 season at the 2010 AEWR
when it is established.

(b) If a piece rate is offered on the Jop Order, the wori at the picce rate will be guaranteed to the
workers for the stated period of employment unless trop activity is such that the piece rate will
not realize the workers an hourly efjuivalent of at feast the current adverse effect wage rate
(AEWR), in which case the worker will be paid the ejuivalent of an hourly rate of not less than
the AEWR, the prevailing houtly rate' or the employer hourly rate, whichever is highest.

(c)_ The employer will make the :following deductions: (1) FICA (2) Federal/State tax
withholdings (3) other (specify). (43 cash advances. ( as required) (5) commissary meals, if
provided and to the extent permisdible under Fed¢ral and State wage requirements and(6)
voluntary deductions evidenced by written authorization signed by the worker.

(d) Employer will maintain adequaté payroll records, Workers will be paid weekly on Friday
for work through previous T hursday}. A written statement showing (1) employers full name and
address, (2) worker's social securityl number, (3) total hours offered and total hours actually
worked or total number of units, ifipiece rate, (4) total eamings for the pay period, and (5)
deductions will be furnished the wdrker each pay day. (See attachment no. 6 item no. 4 for
payday/workweek applicable to this drder).

ETA 790
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STATE OF NEW YORK ATTACBMENT NO. 4
DEPARTMENT OF LABOR ORDER NO. NY

(e) The employer guarantees to offer employment for a minimum of three-fourths of the
workdays of the total specified period during which the job order, and all extensions thereof, are
in effect. This guarantee begins with the first workday after the worker's arrival at the place of
employment and ends on the date specified on the job order or extensions thereof. Workers will
no be required to work more than eight hours per day, on their Sabbath or Federal holidays to
meet this guarantee. The worker's average hourly eamings will be used under this guarantee
where wages are paid on a picoe rate basis.

(f) Workers with school age children who have migrated with such children and who depart in
time to return home for the beginning of the school year shall be paid, in addition to the basic
wages, any bonus or other incentive payments or other expenses to which they would be entitled
had they stayed the entire job order period.

(g) The employer may terminate workers' employment hereunder at any time with notification
to the local Dept. of Labor Office for any of the following reasons:

(1) Refusing, without just cause, to perform the duties for which the worker was recruited
and hired.

(2) Committing a serious act of misconduct or breach of discipline.

(3) Failure to reach productivity standards, if applicable. (See Attachment 1 Item #1 S)

Six brrsfresh and €is5pt biWs ProccesSsave. S.s.

(4) Job Abandonment- being absent for more than one (1) work day, as shown in Item 11,
without prior notification to the employer.

When worker is terminated under any of these provisions, or if the worker voluntarily terminates
his employment, the' employer shall not be liable for the three-fourths guarantee.

ltem # 17- Employer agrees to reimburse inbound transportation and pay $9.90 per day
subsistence expenses per day without receipts and up to $39 per day max with receipts, to each
worker, or any person, government agency or private organization which, on behalf of the
worker has paid or advanced such transportation and subsistence expenses, from the residence,
place of last employment or place of recruitment to the job site after the worker has completed
50% of the stipulated period of employment, from initial date of need or from the day after actual
arrival of worker if later than the stated date to report.

(b) The employer assures, that, the employer will bear and pay transportation related expenses
either directly to the provider of travel or indirectly to reimburse the worker so that the workers
weekly pay is not diminished below the applicable Federal minimum wage required by Section 6
of the Fair Labor Standards Act, 29 UCS 201.

(c) Employer will provide or pay the cost of return transportation and subsistence to each worker
who completes the employment period, or who is terminated for medical reasons, or as the result
of an Act of God, in route from place of employment to place of recruitment, except when the
worker is not returning to his place of recruitment and had subsequent employment with an
employer who will bear transportation expenses.

ETA 790
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STATE OF NEW YORK ATTACHMENTNO.5
DEPARTMENT OF LABOR ORDER NO.NY O 2 5 15 N

(d) Employer will not be responsible, for providing return Cost of transportation_and subsistence
enroute from place of employment to place of recruitment if the worker voluntarily abandons the
job or is terminated for cause. !

(e) The amount of transportation payment will be equal to the most economical and reasonable
cimilar common carrier charges for jthe distance involved. All transportation provided by the
employer will be by common carriér of other transportation facilities which conform to the
applicable regulations of the Interstalz Commerce Commission or the United States Department

of Labor. If requested by the worker, the employer will assist in making trapsportation
arrangements.

(f) Employer will provide tra.n5p0rta"1ion, at no cost o the worker, from the employer provided
housing to the actual work site and refurn at the cnd ol the day.

Item # 18- (a) Employer will not contract with crew leaders currently acting in violation of the
Migrant and Seasonal Worker Protection Act (MSPA).

(b) Employer will negotiate any and zli crew leader fecs directly with the crew leader.

(c) Crew Leaders anticipating employment in New “fork State will be required to register with
the New York State Department of.Labor and pay a $200.00 crew leader registration fee in
addition to any other fees that may be applicable.

ETA 790
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STATE OF NEW YORK ATTACHMENT NO. 6(con’t) _
DEPARTMENT OF LABOR ORDERNO.NY ("G 25US A

SUMMARY OF EMPLOYMENT CONDITIONS

10. DEDUCTIONS FROM WAGES:

Type: Amount:
Social Security $ As Required
Federal/State Withholding Tax $ As Required
Meals S N/A
Other $No

11. NOTES TO WORKER (See ltein 24 of ETA 797
A copy of the full job order is available for inspection at the order holding office. The
employer has guaranteed your first week wages unless he notifies this Department of Labor
Office of a later starting date by 2¢10/10.

In order for you to be eligible for {his guarantee, you must contact the Dept. of Labor
Office during the period of 2/11/1D and 2/17/10 at:

NYS Dept. of Labor
200 North Secor:d St.
Fulton, New York 13069
(315) 591-9000
Any Department of Labor Job Service Office will assist you in doing this.

12. Work tasks to be performed:
Alternate and pay during first week in case of crop delay:

ETA 790
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STATE OF NEW YORK 3 9 ATTACHMENT NO.7
DEPARTMENT OF LABOR ORDERNO.NY G2 5995

REQUEST FOR CONDITIONAL ACCESS INTO CLEARANCE SYSTEM

NAME OF EMPLOYER: Simpelaar Fruit Farms

LOCATION AND DESCRIPTION, OF HOUSING: Two trailers at 392 Cty. Rt. 1, Oswego. New
York and one trailer and one wood frame building on the farm 3768 Pilgrimport Rd. in Lyons.
New York '

1 hereby request conditional access into the intrastats/interstate clearance system so that my
clearance order can be transmitted tb labor supply stites in a timely manner for the recruitment
of agricultural workers. '

As a condition of placing my order into clearance, 1 assure that such housing will be in full
Compliance with the requirements d¢f the U.S. Department of Labor and Part 15 of the New
York State Sanitary Code for Migrant Labor Camps by 1/20/10, which is 35 days prior to
occupancy.

Representatives from the New Yprk State Department of Labor, New York State Health
Department and/or U.S. Departmént of Labor ar: invited to inspect such housing at any
reasonable time to verify its conditién.

% W.LQ;/L /2—/&3 47

EMPLOYER’S SIGNATURE DATE

PE NS U BE RN NG NN N RSN P NSV EEE NSl A AN PN YNNI PPN R F AN NGB R R R EEER]
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