Agricultural and Food Processing Clearance Order U.5. Department of Labor @

Pedido de Empleados para Agricultura y Procesamiento de Alirnentos . Employment and Training Administration
L ar'|s Approval No. 1205-0134, Expres 08/312009

1. Employer's Name and Address (Number, Street, Cily, Stals, Zip Cade, and leleph(na number) !rm'slry/pda Bqaualndustna Job Order 8/ No Ordan da Emplao
Nombrs y Dirsccién dal Empleador (Numaro, calla, cudad, cbdigo po:mlyuldfono)‘ A TOIRiILE
Phillips Farms (908) 763-2052 _Eg%"“"" Tiky '"ﬂf"‘" itulo Ocupsciona! y Cédigo
‘ : Muwgltlce R L{J-J_oqaaa
45 Phillips Rd, Milford, NJ 08848 Fe/vE 22 ":33594’ 4 Cls Tance Order Issus Date / Focha da Tramita A-26-09 |
2 Locabon and Diracton lo Work Sits / Direccién del lugar de brabajo : | Joh|Drdar Explrabon Date / Facha da expiraddn 53-;10 {D
6.At bcdpaled Period of Ei nl / Penodo Anticipado da E
91 Crabapple Hill Rd, Milford, NJ 0BB4B. From right 78, exit 11 l,R 614 i PRy IE SO0 s Eriel o
West o end, approx 7 miles. Turn ight on CR519 North. Tumn I(:k 100 Fror)V Dasde: 220/10  To [ Hasta 122010

yards onto Church Road. Proceed 2.25 miles & tum [eft on Cral lappiu Hill

Rd. Farm I8 3rd driveway on the night. : 7N of Worker's Requested /No_de Trabajadores Pedidos 37
3. Locstion and Desoriplon of Housing / Direccén y Descripdén da la Vidends ; 8. Athcipaled Hours of Work par Week | Horms

5 At :pacasdeTrabajopurSarwm Totl: 40
A7 & 48 Filmore St, Phillipsburg, NJ i Sunjay/Dominga 0 Wodnssday/Misrcoles 8
4 apartments. 2 have 4 bedrooms & 2 have 2 becﬂmoms Moufw/Lunes 8 Thusdey/Jueres .

Tue ,ﬁarrManas s Fnday / Viemes ]

927 Washington 8t, Easton Pt,, 2 apartments bo.h have 2 T Sawray/Savado 5
bedrooms. All apartments have kitchen facilities. ! 5 Ciad Calls Accepled’Se Acapian Uamadas a Cobrar

i EmrlwarIE! Empleador Yes [J No [7]

LscA!O‘I'w’Oidns Local Yes [] No []

4. Board Amrangements / Ameglo de Alcjamiento
Apartment

5. Refarral Instructions / Instrucionss para el Referimiento de Candidalos : ! P
Marc Phillips 908-763-2052 : Mon-Fri yam-5pm

10. Job Specificalions | Descripcdin de! Trabajo [Summary of Malerial Job Speoficab, s in ENGLISH must be 1m “uded Inside this box)
Frull traa & small fruif pruning; plant & 2 rLest ou)s.lje frult & vegjptable ﬁel cmpa. wo 'xd seed, fill trays; plant small plants in greenhouse; water
cropr: £lpan uo_ater harvest 72 1S, gy -ty

10 8. Dascnpodn dal Trabaje / Job Speaficatons [Summary of Matanal Job Smﬁr.;wns n SPANLSH must mendudad Insida this bax)
Arbol frutal y pedar pequena fruls; p!anlar y cosechar de frut.a oxtenpr ¥ cosechas de vegPtales de campo; hierpa; senilia, I|ﬂ29r band?aa plamar

N/A

A1LA . a A a A0 Hp |3 rnspcha ooV~ Uil ' Jfer S0

. Wigl Rales Speuai Pay Irl{nm'll‘uun a.nd Deducﬁms.‘Tanhde Pano Informaa: '.1S-obra Pagas Espscales | Deducciénes (Rebajas) R ]
Crop Actvlies / Cultivos Hourly Wage Piece Rala / Unil(s) |+ Specinl Pay (bonus, etc.)l| Deductions / YES | NO [ PayPanod

Salanopor Hor | Pago por Pieza / Unidad(es) :;goa Especales (Bono, uc{1 Deduccibnes S/ Parfodo da Pago
Farm Laborar Sary— 7Z5 |8 N/A HQ]A Social 11 | Weeky!

S o4 v § i : Faderal Tax & | Semanal

1 ; j | Impussios Fadsrales
[ - 5 : | Slats Tax Impuesios Bl-weakly |
i & 25 : ‘| Estules w [E/ h/ cadaz?em.

[ § i ;| Meals (comidas, | & |6

3 s : H over Lol 5T 1] omertow
More Detalts About thePay/M4s Dalalles Sobra &l Pago :

12. Transponalion Amengements / Areglos da Transporiaatn (Plaasa axplain)
Transportation Provided

13. Is h the pravalling prectice %o use Farm Labor Contractors (FLC) Lo recnut, superv 0, ransport, housa, of pay’ uom.-srornu (tha1a) crop actvity(es)? Es 1 coshumbrg en ! area de
usar Cantratistas Agleolas para rachular, supervisar, transpertar, dar viviends, 6 pagai\3 a les trabsjadores en est,Jastos $po(s) de cosacha(s)/sembrado(s)? Yes/Si [0 Ne [ Ityou
hava chocksd yas, what ls the FLC waqe for each activity?/Si conteslo *81,” cual aul:nfnno quchpegulc:om tsta Agricola para cada actividad?

14 Unamploymanl Inzuranca providad | Seguro por Desempleo: Yes [¢] No [
15 Workers' compensation Insurance provided / Indemnizacién por acadente do u:.ban | Yas [7) . No [
16 Arm tools pravided sl no charge lo the workers? / ; Se la proveon las herramicntar] da trabajo a los rabajador¢s gin cargo alguno? Yeos No ]

17. List any arrangements which have baen made with establishman| owners or agen’: for the payment of a com]?ssrm or other banefits for sales rnado to workers. (If there are no such
arangamants, entar "None')Indique todo acuerdo o convenia con los propietanos de) rlablecimiento o sus répre) santanlas con respacto 3l pago de una comisibn v olros beneficios por
ventas hechas a los babajadores. (Sl no hay ningin scuardo o convenio, indiqua 'lerum} I

Nona :

18. List eny siikae, work stoppage. slawdown, or intarrupton of oparation hylheamp.q\'eesm the place whera the workers will be employed. (If ihare ere no such Inddents, enter “Nane™)/
Enumere todo huataa. naro o inlermuoaén de las operacones por parte de los m‘lﬁlcos en el lugar da emplea, (Brmh:y indqua “Ninguno)

Nona
79, Address _?s"\rr 9;1011 Cizrer Ce?}gr . Eh’%““’“"'l’ \ddonda | 20 Mama -'I ~ral e Dancaeqnialve (nclude direct dial (elephone number) / Nombre
clerans mo ‘J
'??f .\?Vﬁlll:)' Somerville, NJQUSS?S 291;1(‘ic G | 08037 Manager (908) 704-3000 Ac2! (neliya numero de hhm)

21. Employer's Certficaton’ INs jOD oriar 08SCTUeY e stiuw .arrns and eonditens [ tha employmenl baing off 'red by ma and containg all the matenal lerms lnd mnmm of (he job.

Carbficacon dal Emplaador: Esta orden do trabajo describe los oonfs da trabajo y contiena todo! | los matenals, terminus, y condiclones ofrecdos.
Employer's Signature & Title/ Firma y Titulo del Emplaadof { % 2
LT
READ CAREFULLY: Tn Vlew of the statulonly eslablished bﬁcﬁmcﬂ of the EmplnuncnlSa as a no-fos a‘ ox angs thafls, n:lnmmhrbnngmg bogathar employars and job

soakers, naithar the ETA nor he State agenaes are guarentors uf the scourscy o EIU]1 -fullngss ol mtormation o I:w un job onders submitted by employers. Nor does any job onder
acvepled of recruiled upon by the One-~Slop Career Cenler constlute a conbractual l ‘offer to which the One-5 Caroar Center, ETA or a Srate agency I8 In any way a panty.
LEASE CUIDADOSAMENTE: En wista de su funcibn bésica establecida asmmmdam ile e Servicio de Empleo u un inlercambio gratis de brabajo para juntar a los empleadores y

ETA 790 (Rcv. July 2004)




ATTACHMENT #1 (ETA 790)

Item 2- Location and Directions of ViVorksile

Location: 91 Crabapple Hill Rd, Mnlford NJ 08848 -

Directions: From right 78, exit 11 CR {)14 West to end;; ,approx 7 miles. Tumn right on CR
519 North. Turn left 100 yards onto Ckurch Road. Proc:eed 2.25 miles & turn left on
Crabapple Hill Rd. Farm is 3" drivewey on the right.

Item 3- Location and Description of {ﬂousing

Location: 47 & 49 Filmore St, Phillipshurg, NJ/
927 Washington St, Easton, A
Description of housing: 4 apartments. # have 4 bcd.rooms & 2 have 2 bedrooms. Fully
equipped kitchens available in all apar{ ments/ ;
2 apartments with 2 bedrooms each. lely equipped km;hens available in both.

Available housing is for; Single Workelrs

Description: Housing will be clean amll in compliance wnh OSHA Housing Standards at
29 CFR 1910.142 when occupied. Wonkers will be nesponsnble for maintaining housing
in a neat, clean manner. : ,

Reasonable repair cost of damage, othcu than that cause; by normal wear and tear, will be
deducted from the eamings of workersfound to have chn responsible for darmage to
housmg or fumnishings. Employer retajns possession and control of the housing premises
at all times and worker, if provided housing under the u rms of this work agreement. If
both male and female workers are hire! Ta separate to:lct,vshower facilities, and sleeping
rooms will be provided by the employﬂ

Housing and utilities are provided at n(n cost to the wotl';ers who are unable to return to
their place of residence the same day. |

Item 4- Board Arrangements

Employer will fumish free and convenient cooking and{lutchen facilities so that the
workers may prepare their own meals. [imployer will pr ‘ovide (on a voluntary basis)
transportation for workers to and from store at least onoe a week for supplies.

Item 5- Referral Instructions

Referrals of individuals shall be made ihroug,h the om:lm'1 iholding office of the State
Workforce Agency in order to 8SCCT(3.II‘1 current cmployvncnt crop or housing information
to enable proper arrangements to be méade.



Interviews either in person or by tclcplxone will be conduct by the employer during the
hours of 7am and 5pm, Monday throu;;h Friday. Emp!oyer is to be contacted at the
following address and phone number:’

Employer Name: Phillips Farms
Contact Person: Marc Phillips
Address: 45 Phillips Road
Milford, NJ 08848

Telephone Number: 908-763-2052

Order Holding Office: One-Stop Career Center

75 Veterans Memorial Drive., Suite 102,
Somerville, NJ 08876-2950

Employer agrees to interview all US uzorkers referred loy the State Employment Services
who have been screen by such employ ment services for

1. Availability for entire scason

2. Have transportation to jobsite

3. Have been fully apprised by the local employment office of the terms,
conditions and nature of employment

Item 8- Anticipated Hours of Workjper Week

8 hours per day is normal. The worker may be rcqucst’»d but not required, to work 8
hours per day and/or on the Sabbath dvpendmg upon the conditions of the crop.

Item 10- Job Specifications

Fruit tree & small fruit pruning; plant & harvest of oubxdc fruit & vegetable field crops,
weed; seed, fill trays; plant small planfs in greenhouse; water plants & crops; clean up
after harvest. Able to lift 70lbs.

Arbol frutal y pedar pequena fruta; plantar y cosechar (ie fruta exterior y cosechas de
vegetales de campo; hierba; semilla, llznar bandejas; plantar pequenas plantas en el
invemadero; poner agua or plantas y dosechas; l:mpmﬁleSpues de la cosecha. Poder
levantar 70 Ibs.

Item 11- Wage Rates, Special Pay ln%f'ormation and lDeductions

-The rate of $7.25/hr or a hlgher Prevahlmg Wage Rateuf applicable, is guaranteed as a
minimum. If the worker's piece rate cpmmgs for a payﬂ penod result in average hourly
camings of less than the guaranteed rau., the worker wiill be provided make-up pay to the
guaranteed minimum rate.

-Employer guarantees to offer employmcnt for a mmurjum of % of the workdays of the
total specified period during which the! work contract a.nd all extensions thereof are in




effect, beginning with the first workd after worker’ siarrival at the place of employment
and ending on the expiration date spe¢; 1f ed in the worLﬂ contract or extensions thereof. In
Act of God terminations (i.e. frost, floi nd, drought, hail etc. ..), the % guarantee period
ends on the date of termination. Worlk»r is not rcqulre]}ﬁ to work more than 8 hours per
day except when otherwise stated in tllc job order or of) the worker’s Sabbath or Federal
Holidays to meet the guarantee pcnod .
- Employer will make the following dy .ducnons :

X _FICA _ X State Taxes X Federal Taxes ___:Advances ___ Meals ___ Other
- Employer will offer a total of $290.00 as the starting 1wa;,c for the first week.
- Payroll periods will be: Weekly !

Item_12- Transportation Arrangem i-nts

After worker has completed 50% of Wm'L contract penrod employer shall reimburse
worker for cost of ransportation and s‘ubsxstcnce from Place of recruitment to place of
work. Upon completion of the work contract, employer will pay reasonable costs of
return transportation and subsistence (iravel relmbur%ement subsistence will be the
minimum amount of $9.90 without ;;eceipts per 24-liour period of travel and the
maximum amount will be $39.00 pej day with rcccﬁ)b) from the place of employment
to the place of recruitment, except when the worker wifl not be retuming to the place of
recruitment, due to subsequent emplo;gment with another employer who agrees to pay
such costs, in which case this cmployér only pays for the transportation to the next job.
The amount of the transportation paynient will be cqua| to the most economical and
reasonable similar common carrier traj)sportation charies for the distances involved.
These arrangements apply only to worjers for whom tlje employer is legally obligated to
supply housing.

Free transportation will be provided frbm the housing lpcatlon to the work site and return
each day. . _

Other Conditions of Employment

-Termination: Employer may terminae the worker with notification to the Employment
Service local office if the worker: a) réfuses without juntified cause to perform work for
which the worker was recruited and hijed; b) commits terious acts of misconduct. In the
event of termination for medical reasops occurring aﬁe} arrival on the job, or occurring as
aresult of employment, or in the evcn", of termination rgsulting from an Act of God, the
employer will provide or pay reasonable costs of retur transportation and subsistence to
the place of recruitment and reimburse; worker for reas@nable costs of transportation and
subsistence incurred by the worker to giet to the place of employment,

-Tools & Equipment: Employer will fimish, without cbst, all 100ls, supplies, or
cquipment required in the performance of work.



-Injuries: Worker will be covered by Workers Compeusatmn Insurance or equivalent
employer provided insurance for inj s arising out offand in the course of employment.
Employer’s proof of insurance coverag: will be providi,d to the Regional Administrator
before certification is granted. =

-Employer Obligation if Employmem Extended. No e*;tenswn of employment beyond
the penod of employment specified in [the job order shall relieve the employer from
paying the wages already camed, or, ll‘spcmﬁcd in the Eaob order as a term of
employment, providing return transpo:lauon or paymg ﬁctum transportation expenses to
the worker. ‘

will expeditiously notify the order holtiing office or Stale Agency by telephone
immediately upon leaming that a crop {is maturing earlij’r or later, or that weather
conditions, over-recruitment, or other .IctOI’S have changed the terms and conditions of
employment. ‘

-Employer Nolification of Changes umEmployment T{m and Conditions: Employer

-Outreach Workers: QOutreach workcrf' shall have rcasc‘nablc access to the worker in the
conduct of outreach activities pursuanm 20 CFR 653. 1]07 and 20 CFR 653.501 (xvi).

-Work Agreement: A copy of the comhct or Job Clear! \nce Order will be provided to the

worker by the employer no later than o!n the day the wo ¥-lc commences.

-Wage Statements: Employer will fish to the workeld on or before each pay day
written statements showing the hours 81 tually worked by the worker and the worker's
total earnings for the pay period. Such statements will ?:.omply with DOL requirements.

-Other: Employer agrees to abide by t(hc regulations at{20 CFR 655.103, Assurances,
and 20 CFR 653.501. ;

1Y </

Sigltuwe —

Mo, pstaerhs!

U -



H-2A SSURANCES
(20 CFR 655.103)

By filing a temporary labor ceritifidution applicatioﬁw, the employer agrees to
abide by the H-2A regulatlons:?and:l'makes the follbwing assurances:

1 ]
et i .
A) Labor Disputes: The spgclﬁc'; job opportunity for which the employer is
requesting is not vacant beciause the fonmir applicant is on strike or

being locked out in the jcom{;e of a labor d

B) o

i5pute.

i

e lated Laws: Puring the peri;bd for which the temporary

alien agricultural labor ?ertification is granted, the employer shall

comply with applicable

fedeval, state, and [ocal employment related

laws and regulations, including employmen} health and safety laws.

C) Rejections and Termingﬂgns‘mt u.s. ﬂ0[15$§: No U.S. warkers will be
rejected for or terminated foom employment for other than lawful job
related reasons, and notificztion of all rejeé;tions or terminations shall
be made to the appropriate |LiS office. ;

D)

.i:_.: The employer shall engage in positive

Recruitment of U.5. Worker:
recruitment of U.S. workersiuntil the foreidn workers have departed

for the employer’s place of c',mployment an'd shall cooperate with the
Employment Service System) (ES) in the acllve recruitment of U.S.,
workers by: i : :

(1)

(2)

m

Assisting the ES Sl’/stem is prepagiing local, intra- and
interstate job prdetfs, using the information supplied and the
employer’s job offur, for clearang2 purposes to nearby
states, if deemed ecessary by tije Department of Labor
Reglonal Administiator (RA);

Placing adverﬁlserr ents (in a langl:age other than English,
where the RA !deteymines approp|jiate) for the job dutles in a
local newspaper of .general circulition and/or on the local
radio station, ps required by the IA;

i 1
Each such advertisement shall describe the nature and
anticipated (iuration of miil‘ob opportunity; offer at
least the preivalling wage ritte; give the 3 guarantee;
state that wlrk tools, supgiles and equipment will be
pravided byjthe employer;jstate that housing will also
be provided| and that tranj;portation and subsistence
expenses tojthe worksite be provided or paid by the
employgr u;?ian completionilof S0% of the work
contract, orhzarlier if apprapriate; and



(ii) Each such iddvertisement shall direct interested
workers to[apply for the jjb opportunity at the local
service office in their arez.

(3) Cooperating and {:oordinating with the State Workforce
Agency (SWA) with respect to rgilcruitment efforts, including
on-site recruitme}nt and intervieyvs in the local ES office and
telephone intervic¢ws of able, wiliing and qualified eligible
U.S. workers. °

E) 30-day Rule: The employer shall provide ({mployment to any qualified,
eligible U.S. worker who applies to the employer until 30 days after
the first date the employer|requires the selrvices of the H-2A worker,
or on the last day the empliayer requires tihe services of the H-2A
workers in the applicable aiea of intended|employment, whichever is
sooner. In addition, the employer shall offiar to provide housing and
other benefits, wages, and {working condi(‘%ons required by the H-2A
regulations to any U.S. worker referred oritransferred pursuant to this
assurance. : :

F) Other Recruitment: The emiployer shall pejform the specific
recruitment and reporting &ctivities speciﬁn;_ed by the RA, and shall
engage in positive recruitmi=nt of U.S. workers to an extent (with
respect to both effort and location) no Ies.ﬁ than that of non-H-2A
agricuitural employers of cdmparable or sinaller size in the area of
employment. When it is the prevalling prajitice in the area of
employment and for the oc{:upation for nop-H-2A agricultural
employers to secure U.S. workers throughifarm labor contractors and
to compensate farm fabor contractors with| an override for their
services, the employer shalj make the sanje level of effort as non-H-2A
agricultural employers and [shall provide af) override which Is no less
than that being provided by} non-H-2A agricultural employers. Where
the employer has centralized cooking and jzating facilities designed to
feed the workers, the empl(yer shall not ke required to provide meals
through an override. The eyployer shall n]éot be required to provide
housing through an overrid{:. ;

G) Retaliation Prohibited: The {zmployer shalljnot intimidate, threaten,
restrain, coerce, blacklist, discharge, or Iniany manner discriminate
against any person who has? with just causge:

(1) Filed a complaint inder or relate] to 216 if the INA (8 U.S.C.
1186), or this sub:part or any DGL regulation promulgated to
216 of the INA; H

(2) Instituted or caus|: to be institutd any proceeding under or
related to 216 of (e INA (8 U.SC. 1186), or this subpart or
any other DOL recjulation promulgated pursuant to 216 of
the INA;



(3) Testify or is about [lso testify in anjy proceeding under or
related to 216 of the INA (B U.S.C. 1186), or this subpart or
any other DO reg Jlation promulqated pursuant to 216 of
the INA;

(4) Consulted wlth an E'mployee of a ﬂegal assistance program or
an attorney of any) other matver |'mder or related to 216 of
the INA (8 U. $ C. 11186), or this subpart or any other DOL
regulation promuigated pursuant to 216 of the INA;

(5) Exercised or assen.Pd on behalf o} himself/herself or others
any right or protecbon retated toﬂur afforded by 216 of the
INA (8 U.S.C.: 118("), or this subpart or any other DOL

regulation pmmulq.ated pursuant*to 216 of the INA.

regulations will be paid in a {imely manner} The fee for each employer
recelving a temporary alien wgricuitural labpr certification is $100, plus
$10 for each job opportunity) certified for Hr2A workers, provided the
total fee shall not exceéd $1,000. Timeliness: Fees received by the RA
within 30 calendar dayq afte; the date of tﬂ‘e temporary alien labor
certification detenmnatlon al e timely. !

H) Fees: The employer assu zhat the fees r);r certification of the H-2A

/%D‘IV A -~ : ¥ Z ) Z o9

Employer’s Signature / Title - ' Date




