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17. Transporiation Arrangements /AmreglosdeTransportacion

After the worker has completed 15 days or 50% of the work contract period, whichever comes first,
the employer shall reimburse the worker for cost of transportation and subsistence from the place
from which the worker has come to work for the employer. Upon completion of the work contract
employer will pay reasonable costs of return transportation and subsistence, currently $10.64 per
day, to the place from which the worker departed to work for the employer, as required at 20 CFR
655.122 (h)}, except when the worker will not be returning to the place of recruitment, due to
subsequent employment with another employer who agrees to pay such cost, in which case this
employer only pays for the transportation to the next job. The amount of the transportation
payment will be equal to the most economical and reasonable similar common carrier transportation
charges for the distance involved, "except that any worker protected pursuant to the Fair Labor
Standards Act will be paid in compliance with the FLSA beginning in the first workweek.”
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READ CAREFULLY, In view of the statutorily established basic function of the Employment Service as a no-fee labor exchange, that is, as a forum for bringing
together employers and jobseekers, neither the ETA nor the State agencies are guarantors of the accuracy or truthfulnessof information contained on job orders
submitted by employers. Nor does any job orderaccepted or recruited upon by the One-Stop Career Center constitule a

contractual job offer to which the One-Stop Career Center, ETA or a State agency is in any way a party.

Public Burden Statement

Public reporting burden for the ETA Form 790 is estimated to be approximately 60 minutes per response, including time for reviewing instructions,
searching existing data sources, gathering and reviewing the collection. Respondents’ obligation to reply to these requirements is obligatory by 20
CFR 653.500and44 U.S.C. 3501.Persons are not required to respond to this coflection of information unless it displays a currently valid OMB
Control Number. Public reporting burden for this collection is estimated 1o average 8 minutes per responsa, including the time to review instructions,
search existing data sources, gather and maintain the data needed, and complete and review the collection of information. Send comments regarding
this burden estimate or any cther aspect of this collection, including suggestions for reducing this burden, to the U.S. Department of Labor, Migrant
and Seasonal Fammworker Program, Room $4209, 200 Constitution Avenue, NW, Washington, DC 20210.

ETA 790 (Rev. July 2009)



ATTACHMENT
A

JOB SPECIFICATIONS

To plant, cultivate and harvest various crops such as
but not limited to fruit crops. To use hand tools such
as but not limited to shovels, pruning shears, and
ladders.

Duties may include but not limited to applying
fertilizer, weeding, thinning, pruning, picking,
cleaning, sorting, packing and handling harvested
products.

May set up, operate and repair farm machinery and
repair farm buildings.

Work is preformed outdoors, sometimes under
extreme hot or cold conditions. Work is physically
demanding requiring workers to bend, stoop, lift, and
carry up to 501bs on a frequent basis.

Duties may also require working off the ground at
heights up to 20 ft using ladders or climbing.
30 day agricultural experience required.



FORM ETA 790 AND ETA 9142 ATTACHMENTS
*JOB ORDER TO BE PLACED IN CONNECTION WITH A FUTURE APPLICATION FOR
TEMPORARY CERTIFICATION FOR H-2A WORKERS.*
Attachment 1.

The employer assures that the working conditions comply with applicable Federal and State minimum
wage, child labor, farm labor, contractor registration and other employment related laws.

A. CLARIFICATIONS OF ITEMS ON FORM ETA 790 AND 9142
Item 3 - Housing:

a) Housing will be clean and meet the applicable Federal and State Housing Standards. Workers will be
responsible for maintaining housing in a neat, clean manner. Reasonable repair cost of damage, other than
that caused by normal wear and tear, may be charged to workers found to have been responsible for damage
to housing or furnishing. Housing and utilities are provided at no cost to workers who are unable to return to
their place of residence the same day.

b) No tenancy in employer-provided housing is created by this arrangement. The employer retains
possession and control of the housing premises at all times. Workers provided housing under the terms of
this Clearance Order shall vacate the housing promptly upon termination of employment with the employer.

c) Employer will [:] will@ provide 3 meal per day. Employer will charge & a day.
If meals are not provided then the'employer will fumish free cooking facilities so workers' may prepare
their own meals. Free transportation will be provided once a week to grocery store so workers can
purchase their groceries.

d) I request that my order be granted conditional entry into the Interstate and Intrastate Clearance
System. I assure that the worker housing will meet the applicable Federal Standards not later than
-] =20)d Which is at least 30 days in advance of my date of need reflected in the attached ETA

9142 and ETA 790.

e) The housing is barracks _m_ single rooms_D_ number of rooms capacity . The
construction is wood frame block or concrete the floors are concrete wood _Eﬁ_

Item 10 -Number of workers requested:
Employer is seeking certification for _&_ H-2A workers. The total number of workers (both H-2A and non
H-2A) employer expects to hire for the work activities listed in this job order during the contract is

These numbers are estimates only as total workforce needs are dependent on weather, crop conditions, worker
availablity and other factors.

Item 11 - Anticipated Hours of Work:

i_hours per day is normal. The worker may be requested but not required to work /& _hours per day and/or
the Sabbath depending upon the conditions at the worksite, weather, and maturity of the crop.

Item 16 - Wage Rates, Special Pay Information and Deductions:

a) Workers will be paid on an hourly basis for all hours worked at the Wage Rate in effect at the time the
work is performed, required at 20 CRF 655.122 (1). The required wage may be higher or lower than it is at the

time of filing this job o
The rate is based on: [0' )b Prevailing Wage Employer's offer
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Attachment 2

b) If piece rate earnings for total hours of work at a piece rate during a pay period do not result in
average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make up pay
to the guaranteed minimum rate. :

¢) If so requested by the worker, the employer will transfer certain amounts of worker's eamings in a manner
consistent with the worker's instructions.

d) The employer guarantees to offer employment for a minimum of 3/4 of the workdays of the total
specified period during which the work contract and all extensions thereof are in effect, beginning with the
first workday after worker’s arrival at the place of employment and ending on the expiration date specified in
the work contract of extensions thereof. In Act of God terminations, the 3/4 guarantee period ends on the
date of termination. Worker is not required to work more than 8 hours per day except when otherwise stated
in the job order or on the worker's Sabbath or Federal holidays to meet the guarantee period.

€) The employer will provide workers referred through the interstate clearance system (D hours

of work for the week beginning with the anticipated date of need, unless employer has amended the date of
need by notifying the local office no later than 10 days before the date of need. If employer fails to notify the
order holding office, then employer shall pay an eligible worker referred through the clearance system
$4f8b . Yo for the first week starting with the anticipated date of need.

If the worker referred fails to notify the order holding office of continued interest in the job no sooner than 9
working days and no less than 5 working days before the date of need the migrant worker will be
disqualified from the above mentioned assurance.

Item 20- Workers Compensation:

The employer assures that Policy # 2 0/ ‘/ w 6’ 2) ? issued by

FAiin é& Wy ngunence Qowp 41# provides the
required insurance for injuries arising out of and in the course of employmé&fit. The employer further
guarantees that if the policy ends during this contract period the employer will obtain continued coverage
without a [apse in coverage.

B. OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide by the regulations at 20 CFR 655.122, 20 CFR 655.135 Assurances, 20
CFR 653.501, 654.403, and 655.105 (e) (2).

2. Employer Obligation if Employment Extended: No extension of employment beyond the period of
employment specified in the job order shall relieve the employer from paying the wages already earned, or, if
specified in the job order as a term of employment, providing return transportation or paying return
transportation expenses to the worker.

3. Employer Notification of Changes in Employment Terms and Conditions: The employer will
expeditiously notify the order holding local office or State agency by telephone immediately upon learning
that a crop is maturing earlier or later, or that weather conditions, over recruitment, or other factors have
changed the terms and conditions of employment.

4. Outreach Workers: Outreach workers shall have reasonable access to the worker in the conduct of
outreach activities pursuant to 20 CFR 653.107 and 20 CFR 653.501.
PAGE 2



Attachment 3

5. Training: The employer will provide 2 days of training and/or allow _3 __ days of work for
worker to reach production standards if applicable.

6. Wage Statement: The employer will furnish each worker on or before each pay day written statements
which, comply with the regulations at 20 CFR 655.122(k).
1) The worker's total earnings for the pay period.
2) The worker's hourly rate and/or piece rate of pay.

3) The hours of employment which have been offered to the worker.
4) The hours actually worked by the worker.

5) An itemization of all deductions made from the worker's wages.
6) If piece rates are used, the units produced daily.

7) Beginning and ending dates of pay period

8) Employers name, address, and FEIN

7. Production Standards: After completion of training or break-in period, employer will expect worker
to:

E For Apple harvesting 8 bu. per. Hour with no more than 5% bruising.

[ 1 For work which does not have an established minimum productivity amount, and which is
measurable, the level of production shall be not less than 75% of the average output of the employers
experienced workers,

8. Termination: Employer may terminate the worker with notification to the Employment Service local
office if the worker: (a) refuses without justified cause to perform work for which the worker was recruited
and hired; (b) commits serious acts of misconduct; or (c) fails, after completing any training or break-in
period, to reach production standards when applicable. In the event of termination for medical reasons
occurring after arrival on the job, or occurring as a result of employment, or in the event of termination
resulting from an act of god, the employer will provide or pay reasonable costs of return transportation and
subsistence to the place of recruitment and reimburse worker for reasonable costs of transportation and
subsistence incurred by the worker to get to the place of employment.

9. Worker Agreement: A copy of the contract or this Job Clearance Order will be provided to the
worker by the employer no later than when the worker is recruited or applies for their work visa.

10. Farm Labor Contractor: The employer assures that if acting as a farm labor contractor (FLC) or
farm labor contractor employee (FLCE) on the order, he has a valid FLC certificate or FLCE identification
card.

11. US worker qualifications: All workers hired under this order will be required to provide
documentation attesting to U.S. citizenship or legal status to work in the U.S.

12. Tools and Equipment: The employer will furnish without cost, all tools, supplies or equipment
required in the performance of work.

14. Transportation to Work: For workers who are provided housing, transportation at no cost to the
worker will be provided between the housing and the worksite. The transportation provided will be in
accordance with applicable laws and regulations.

15. Employees who are H2A workers are notified that they are required to leave the U. S. at the emfi of
the period of certified employment, or if separated from employment early, unless the H2A worker is being

sponsored by an employer for a future H2A contract.
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