U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Expiration Date: October 31, 2015

N

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

{Print or type in each field block - To include additional information, go to block # 28 ~ Please follow Step-By-Step Instructions)
{Favor de usar letra de molde en la solicitud - Para incluir informacion adicional vea el punto # 28 - Favor de seguir las instrucciones paso-a-paso)

1. Employer's and/or Agent's Name and Address (Number, Street, City, State
and Zip Code / Nombre y Direccién dei Empleador/Patron ylo Agente
(Numero, Calle, Ciudad, Estado y Codigo Poslal }:

City of Peabody dba Brooksby Farm

54 Felton St

Peabody, MA 01960

a) Federal Employer ldentification Number (FEIN) / Numero federal de

Identificacion del Empleador:
entificacién del Empleador. 04-6001407

b) Telephone Number / Nimero de Teléfono:

978-531-7456

¢} Fax Number / Nomero de Fax:

978-531-1631

d) E-mail Address / Direccion de Correc Electrénico:
joanne.roden@peabody-ma.gov

Nos. 4 through 8 for STATE USE ONLY

Numeros 4 a 8 para USO ESTATAL

§. SOC (O"NET/OES) Qccupational 5.Job Order No. / Num. de Orden de
Code / Codigo Industrial: Empleo:

SEAEE! | BOT0EL

a. S50C (ONET/QES) Occupational

Title / Titulo Ocupacconarh
FenwWybas 5 ddaabin

6. Address of Order Holding Office {include Telephone number) / Direccion de
la Oficina donde se radico Ia ofe ta (mc?uya el nimero de teléfono):

LS CH'W\(,VJ

J
? 5/“ P T, [0 211y
a. Name of Local Offnce Representative (include direct dial telephone

number) / Nombre del Representante de la Oficina Local (Incluya el
numero de teléfono de'su linea directa).

Lotly & (l% 612-b626- 507 &

2. Address and Direclions to Wark Site / Domicilio y Direcciones al lugar de
trabajo:

54 felton st, peabody MA 01960

from rt 128, exit 25b, left at 3rd light, right at 1st light

onto fleton st

all work sites are owned or controlled by employer

7. Clearance Order Issue Date / Fecha de Emision de la Orden de Empleo

—_—
5 /1616
'8. Job Order Expiration Dale / Fecha de Vencimiento o Expiracion de la Orden

de Empleo: 9/%’//6

9. Anticipated Period of Employment / Periodo anlicipado o previsto de Emplec

From / Desde: 7-15-16 To/Hasta: 12-15-16

10. Number of Workers Requested / Numero de Trabajadores Solicitados:

2

3. Address and Directions to Housing / Domicilio y Direccianes al lugar de
vivienda:

54 felton st, peabody MA 01960

from rt 128, exit 25b, left at 3rd light, right at 1st light

onto fleton st

a) Description of Housing / Descripcién de la vivienda:
cape style house, 4 rooms, 1 1/2 baths

ECEIVE

MAY -2 2016

11. Anticipaled Hours of Work per Week / Horas Anticipadas/Previstas de
Trabajo por Semana. Total: 44

Thursday /Jueves 8
Friday I Viernes
Saturday / Sabado ___ 4

Sunday I Domingo
Monday / Lunes
Tuesday / Martes
Wednesday / Miércoles

12. Anticipaled range of hours for different seasonal activities: / Rango previsto de
haras par alas diferentes actividades de la temporada:

Hours worked each day will depend on condition of crops, weather

13. Collect Calls Accepted from: / Acepltan Llamadas por Cobrar de:

Employer / Empleador Yes/SiQ Now




14. Describe how the employer intends to provide either 3 meals a day to each warker ar furnish free and convenient cooking and kilchen facililies for workers to prepare
meals / Describa como el empleader tiene la intencion de ofrecer, ya sea 3 comidas al dia a cada trabajador, o proporcionar gratuilamente inslalaciones para cocinar.

Housing will be clean and meet the applicable Federal and State Housing Standards. Workers will be
responsible for maintaining housing in a neat, clean manner. Reasonable repair cost of damage, other than
that caused by normal wear and tear, may be billed to workers found to have been responsible for damage
to housing or furnishing. Housing and utilities are provided at no cost to workers who are unable to return to

their place of residence the same day.
No tenancy in employer-provided housing is created by this arrangement. The employer retains

possession and control of the housing premises at all times. Workers provided housing under the terms of
this Clearance Order shall vacate the housing promptly upon termination of employment with the employer.

Employer will not provide 3 meal per day
Employer will provide 3 meals per day D and charge a day.

If meals are not provided then the employer will furnish free cooking facilities so workers may prepare their
own meals. Free transportation will be provided once a week to grocery store so workers can purchase their
groceries.

ECEIVE
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17. Wage Rales, Special Pay Information and Deductions / Tarifa de Pago, Informacién Sobre Pagos Especiales y Deducciones {Rebajas)

Crop Aclivities Hourly Wage Piece Rate / Special Pay Deductions® YesiSi No Pay Period /
Unit(s) (bonus, etc.) Periodo de Pago
Cultivos Salaric por Hora Pagos Especiales Deducciones y
Paga por Pigza / {Bono, etc.) i
Unidad(es)
$ 3 Social Securily / a Weekly / Semanal
apples 11.74 Seguro Social R
$ $ Federal Tax / )D( a a
I Impueslos
fruit crops 11.74 Impesls
$ 3 State Tax 53( u] Bi-weekly/
vegetable crops /impueslos Quincenal
g P 1 1 74 Estatales
$ $ Meals / Comidas a R 9(
$ $ Other (specify) / Q g Monthly/Mensual
Otro (especifica)
a
Other/Otro
a

18. More Details About the Pay / Mas Detalles Sobre el Pago:

Workers will be paid for all hours worked at the Wage Rate in effect at the time the work is performed,
required at 20 CRF 655.122 () and 655.120 (a). The required wage may be different than it is at the time of
filing this job offer.

19. Transportation Arrangements / Arreglos de Transportacion

After the worker has completed 15 days or 50% of the work contract period, whichever comes first, the
employer shall reimburse the worker for cost of transportation and subsistence from the place from which
the worker has come to work for the employer. Upon completion of the work contract employer will pay
reasonable costs of return transportation and subsistence to the place from which the worker departed to
work for the employer, as required at 20 CFR 655.122(h), except when the worker will not be returning to the
place of recruitment, due to subsequent employment with another employer who agrees to pay such cost, in
which case this employer only pays for the transportation to the next job. The amount of the transportation
payment will be equal to the most economical and reasonable similar common carrier transportation charges
for the distance involved, "except that any worker protected pursuant to the Fair Labor Standards Act will be
paid in compliance with the FLSA beginning in the first workweek." See attachment page 4.

) ECEIVE[R
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26. s this job order to be placed in connection with a future Application for Temporary Employment Cenification for H-2A workers? / ¢ Esta orden de empleo ha sido puesta
en conexidn con una futura solicitud de certificacion de empleo temporal para trabajadores H-2A7

Yes/Si(lg No O

27. Employer's Certification: This job crder describes the actual terms and conditions of the employment being offerad by me and conlains all the material
terms and conditions of the job. / Certificacion de! Empleador: Esta orden de trabajo describe los términos y condiciones del empleo que se le ofrece, y

conliene todos los 1érmines y condiciones materiales ofrecidos.

joanne roden Farm Manager

Employer's Printed Name & Jitle / Nombre y Titulo en Letra de Moldefimprenta del Empleador

i

C DQ i }’()0{/\_,\ Y25 e

Employerté Signature / Firma y Titulo del Empleador Date / Fecha

READ CAREFULLY, In view of the slalutorily established basic function of the Employment Service as a no-fee laber exchange, that is, as a forum for bringing
together employers and job seekers, neither the Employment and Training Administration (ETA) nor the State agencies are guarantors of the accuracy or
truthfulness of information contained on job orders submitled by employers. Nor does any job order accepled or recruiled upon by the American Job Center
constitute a conltractual job offer to which the American Job Cenler, ETA or a State agency is in any way a party.

LEA CON CUIDADQ, En vista de la funcion basica del Servicio de Empleo establecida por ley, como una enlidad de intercambio laboral sin comisicnes, es decir, como un
foro para reunir a los empleadores y los solicitantes de empleo, ni ETA ni las agencias del estado pueden garantizar la exaclitud o veracidad de la informacion contenida en
las ordenes de trabajo semetidas por los empleadores, Ni ninguna orden de Irabajo aceptado o contratado en ef Centro de Carreras (American Job Center) constiluyen una
oferta de trabajo contractuales a las que el American Job Center, ETA o un organismo estalal es de ninguna manera una de las partes.

PUBLIC BURDEN STATEMENT

The public reporting burden for responding lo ETA Form 780, which is reguired to oblain o retain benefits (44 USC 3501), is estimated lo be approximaiely 60 minutes per
response, including lime for reviewing instructions, searching existing data sources, galhering and reviewing the collection. The public need not respend to this collection of
information unless it displays a currently valid OMB Control Numbgr, This is public informalion and there is no expectation of confidentiality. Send comments regarding this
burden estimate or any other aspect of this collection, including suggestions for reducing this burden, to the U.S. Depariment of Labor, Emplaymenl and Training
Administration, Office of Warkforce Investment, Room C-4510, 200 Constitution Avenue, NW, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

La carga de informacion publica para responder & la Forma ETA 790, que se reguiere para oblener o relener beneficios (44 USC 3501}, se estima en aproximadamente 60
minutos por respuesta, incluyendo el tiempo para revisar las instrucciones, buscar fuentes de datos existentes, recopilar y revisar |a coleccion. EI piblico no tiene por qué
responder 3 esla recopilacion de informacion a menos que muestre un nimero de control OMB valido. Esta informacién es publica y no hay ninguna expeclaliva de

confidencialidad. Envie sus comentarios acerca de esla carga o cualquier otro aspecto de esta coleccion, incluyenda sugerend r iesta .
Depariment of Labor, Employment and Training Administration, Office of Workforce Investment, Room C-4510, 200 Constitulimiﬁi[?%@r%rm}%ZE D
v

“g- MAY -2

(%
(o}
(=]




.

| -
ill,/[ ,'“L 9102 2 - AMJH
lJ EVNERELL

‘paiinbal

palsi| sannp ui 8ouaiadxe yuow | "aoy ‘mes Buiunid ‘[@Aoys se yons s|00] puey asn Aepy ‘Bunjoed

pue Buipelb ‘BunsanteyBumow ‘Bunebiur ‘Buikesds Buiuuiyy ‘Buipsem ‘Buiunid ‘Bunueld ‘jlos Buuedsid

‘sauiyoew wuey Buluieurew pue Bunsnipe ‘Bunesado ‘BuiAlp 0} pajiwi| Jou Ing ‘Buipnjoul 'sdoio a|gejaban

pue yny} ‘ajdde jo Buisseooid pue‘Buneanno‘Bunueld ayy 0} paje|al syse) Jo UOHEUIqLIDD Aue wiopad Ay
'01IRS223U §9 1S 'sojunipe soaiyole eAnjoul @ UQIDDas B| &p CiBWNU 3 ehnjout ‘'okode ap [euoiaipe ugIEULIOU!

Jeuonodosd esed UQI0das BlSa Aol / AUBSSEd8U ji 'SluBLIYIRLE BpNjoU| (12quinu xag U0lIoas Buipnjour) uonewsou; Buipoddns [euoippe apiao:d o) Loljoss SIYI asn "8




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker's home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

joanne roden pate: 135 1l

\

Employer's Name

e

(_J ,J (/(p-/\_———\

Employer’s Signature

(\
‘\‘\
\

Besides the material terms and conditions of the employment, the employer must agree to these assurances if

the jo:;rc:ﬁr is to fl:»e placed as part of the Agricultural Recruitment System. ~Lhis assurance-statement must be
signed by the employer, and it must accompany the ETA Form 790. E @ E H \/ |E’J l—-\‘\.A
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FORM ETA 790 AND ETA 9142 ATTACHMENTS
*JOB ORDER TO BE PLACED IN CONNECTION WITH A FUTURE APPLICATION FOR
TEMPORARY CERTIFICATION FOR H-2A WORKERS.*

The employer assures it will comply with all applicable employment laws, whether
federal, state, or local.

A. CLARIFICATIONS OF ITEMS ON FORM ETA 790 AND 9142

Employer requests that its order be granted conditional entry into the Interstate and
Intrastate Clearance System. Employer assures that the worker housing will meet the applicable
federal standards not later than 30 days in advance, and requests an inspection, of its date of need
reflected in the attached ETA 9142 and ETA 790.

Item 16 - Wage Rates, Special Pay Information and Deductions:

a) The rate is based on: $11.74  AEWR Prevailing Wage
Federal or State minimum, collective bargaining wage.

If these rates change during the term of employment, employer will pay the highest rate
effective at the date that the work is performed, even if such highest rate is less than stated here.

b) If piece rate earnings for total hours of work at a piece rate during a pay period do
not result in average hourly earnings equal to the guaranteed minimum hourly rate, the worker
will receive make up compensation so that the average hourly rate is equal to the guaranteed
minimum rate.

c) If so requested by the worker in writing, the employer will transfer certain
amounts of worker's earnings in a manner consistent with the worker's instructions.

d) The employer guarantees to offer employment for a minimum of 3/4 of the
workdays of the total specified period during which the work contract and all extensions thereof
are in effect, beginning with the first workday afier worker's arrival at the place of employment
and ending on the expiration date specified in the work contract of extensions thereof. In Act of
God terminations, the 3/4 guarantee period ends on the date of termination. Worker is not
required to work more than 8 hours per day except when otherwise stated in the job order or on
the worker's Sabbath or Federal holidays to meet the guarantee period. This offer will be
automatically withdrawn if the worker abandons his or her employment or his or her
employment is terminated for cause.

e) The employer will provide workers referred through the interstate clearance
system 44 hours of work for the week beginning with the anticipated date of need, unless
employer has amended the date of need by notifying the local office no later than 10 davs before
the date of need. If employer fails to notify the order holding office, then employer shz{H pay an

eligible worker referred through the clearance system $ 516.56 for the first week starting
with the anticipated date of need. If the worker referred fails to nof| hE(@1g' &0l
| =




continued interest in the job no sooner than 9 working days and no less than 5 working days
before the date of need the migrant worker will be disqualified from the above mentioned
assurance.

) No tenancy in emplover-provided housing is created by this arrangement. The
employer retains possession and control of the housing premises at all times. Workers provided
housing under the terms of this Clearance Order shall vacate the housing promptly upon
termination of employment with the employer.

[tem 20- Workers Compensation:

The employer assures that Policy # City of Peabody, MA  issued by
Self insured under Mass General Law Chapter 152 provides the required insurance for
injuries arising out of and in the course of employment. The employer further guarantees that if
the policy ends during this contract period the employer will obtain continued coverage without a
lapse in coverage.

B. OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide, as applicable, by the regulations at 20 C.F.R. § 655.122,
20 C.F.R. § 655.135, and 20 C.F.R. § 653.501.

4, Outreach Workers: In accordance with 20 C.F.R. § 653.501, outreach workers
shall have reasonable access to the worker in the conduct of outreach activities pursuant to 20

CFR 653.107.

5. Training: The employer will provide 2 days of training and/or allow
3 days of work for worker to reach quality or production standards, if applicable.

6. Wage Statement: The employer will furnish each worker on or before cach pay day
written statements which. comply with the regulations at 20 CFR 655.122(k).

1) The worker's total earnings for the pay period.

2) The worker's hourly rate and/or piece rate of pay.

3) The hours of employment which have been offered to the worker.
4) The hours actually worked by the worker.

5) An itemization of all deductions made from the worker's wages.

DE@EHVE




6) If piece rates are used, the units produced daily.
7) Beginning and ending dates of pay period
8) Emplovers name, address, and FEIN

7. Production Standards: After completion of training or break-in period, employer
will expect worker to:

X For Apple harvesting 8 bu. per hour with no more than 5% bruising.

NA  For work which does not have an established minimum productivity amount, and
which is measurable, the level of production shall be not less than 75% of the average output of
the employers experienced workers.

8. Employer may terminate the employment of any worker for any lawful, non-
discriminatory reason, including, but not limited to: (a) insubordination: (b) commits acts of
misconduct; or (c) fails, after completing any training period, to reach production or quality
standards when applicable. In the event of termination for medical reasons occurring after
arrival on the job, or occurring as a result of employment, or in the event of termination resulting
from an Act of God, the employer will provide or pay reasonable costs of return transportation
and subsistence to the place of recruitment and reimburse worker for reasonable costs of
transportation and subsistence incurred by the worker to get to the place of employment.
“Reasonable cost” means the cost of the most economical, common-carrier transportation for the
locations involved. Subsistence means the cost as established by Department of Labor
regulation.

9. Worker Agreement: A copy of the contract or this Job. Clearance Order will be
provided to the worker no later than when the worker applies for their work visa, or, with respect
to US. workers in corresponding employment, the date such workers commences the
corresponding employment.

10. Work Authorization Required. All workers hired under this order will be required
to provide the documentation needed to complete Form [-9.  The acceptable forms of
documentation of identity and work authorization are specified on Form 1-9.

1. Tools and Equipment: The employer will furnish without cost, all tools, supplies
or equipment required in the performance of work.

12. Transportation to Work: For workers who are provided housing, transportation at
no cost to the worker will be provided between the housing and the work site. The transportation
provided will be in accordance with applicable laws and regulations.

13. Employees who are H2A workers are notified that they are required to leave the
U. S. at the end of the period of certified employment, or if separated from employment early

unless the H2A worker is being sponsored by another employer, for a futurﬁ@@c@ U V E
—
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Pursuant to regulations at 20 CFR 655 .122( 0), if; before the expiration date specified in the work
contract. the services of the worker are no longer required for reasons beyond the control of the employer
due to fire, weather. or other Act of God that makes the fulfillment of the contract impossible, the
employer may terminate the work contract. Whether such an event constitutes a contract impossibility
will be determined by the CO. In the event of such termination of a contract. the employer must fulfill a
three-fourths guarantee for the time that has clapsed from the start of the work contract to the time of its
termination, as described in paragraph (i)(1) of this section. The employer must make efforts to transfer
the worker to other comparable employment acceptable to the worker, consistent with existing
immigration law. as applicable. [f such transfer is not affected, the employer must: (1) Return the worker,
at the employers expense, to the place from which the worker (disregarding intervening employment)
came to work for the employer, or transport the worker to the workers next certified H 2A employer,
whichever the worker prefers: (2) Reimburse the worker the full amount of any deductions made from the
workers pay by the employer for transportation and subsistence expenses to the place of employment; and
(3) Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that
employers place of employment. Daily subsistence must be computed as set forth in paragraph (h) of this
section. The amount of the transportation payment must not be less (and is not required to be more) than
the most economical and reasonable common carrier transportation charges for the distances involved.

The amounts the employer will pay for subsistence expenses shall be a minimum of $12.09
per day and a maximum of $51.00 per day for workers with documentation of actual
expenses.
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City of Peabody, Massachusetts

WORKER'S COMPENSATION
24 Lowell Street
Peabody, Massachusetts 01960
(978)538-5711 FAX(978)538~-5981

February 8, 2016

To Whom It May Concern:

In response to your request to furnish a Certificate of Insurance for Worker’s Compensation
forthe City of Peabody, please be advised that the City is self-insured under the provisions
of Massachusetts General Laws, Chapter 152 and as such is required to administer benefits
asoutlined in the statute.

Please contact me if you have any other questions or concerns.

Sincerely,

ingras
City of Peabody, Finance Director
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