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RECEIVED
By Draja at 3:01 pm, Jan 26, 2016

Employment and Training Administration Expiration Date: October 3%, 2015

9 U.S. Department Labor qj < OMB Control No 12050134

s Agricultural and Food Processing Clsarance Crder ETA Form 790
Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

{Print or typa in each field block - To include additional information, go to biock # 28 - Pleasa follow Step-By-Step Instructions)
(Favor de usar letra de molde en la soll¢itud - Para Incluir informacidn adicional vea el punto # 28 - Favor de seguir las Instrucciones paso-a-paso)

1 Employers andior Agent's Name and Address (Number, Stieet, City. State Nos. 4 through 8 for STATE USE ONLY
and Zip Code / Nombre y Direccidn del Empleador/Palron yio Agenle 2
(Niumaro, Calle, Civdad, Eslado y Codigo Postal | Numeros 43 8 para USO ESTATAL
; : c 4 SOC {O°*NET/OQES) Occupational 5.Job Order No. / Num de Orden de
g;sr:;n_ N;iszneds Inc ;w':s(’)’tg‘zogne Ormpany Cede / Cédigo Indusinal Empleo JJ
Main St, Hudson, e . L |
b 6539635 )
g SOC (ONET/OES) Oceupational e e .
a) Federal Employer Idenlificalion Number {(FEIN) I Nimeeo federal ce Tille ! Titulo f]l;lrpﬂcmrga‘l . : - : =
Identilicacion del Emplesdor . : ! Yo 25 ~ W
06-130-9838 ) e ¢ M%ff%_ © ’
6 Address of Order Holding Office (mc¢iude Telephono number) ! Diteccion de
b) Telephona Number / Nomero de Teléfono: la Oficina donde se radico la olena (incluya el nomero 44 lalélanc)
978-562-6988 fesy Hhaley g
¢} Fax Number / Numera de Fax: {? S?"‘f 5/“ ’5057‘0*5/ M/? ‘92‘”"{ )
a Nama of Local Olfice Representative (include direct dial talephane
978-568-1652 number) ! Nombre de! Raprasantante de 1a Oficina Local {Incluya el
o) E-mail Address / Diteccion de Corteo Electrénico. numero de lelélono do su linaa directa) >
pgreggo@shemin.net ‘DE’M" S @'ﬂ‘b - 612626~ 5P 7F&
ions icili 23 al lugar d¢ i Ty
£ '::ﬂg::zs pauiecns ookl e Romicili v Rumecibnss alioar o 7. Clearance QOrdet Issua Date 7 Focha de Emisidn de la Orden da Emplec:
570 Main st, Hudson MA 01749 2"/ 23 //é
495 to rt 85 turn Ont(? main st, 3 miles on left. 8 Job U'rdéi"é'ﬁﬁalwn Datn / Facha da Vencimiento O_E;b?-:aziné;hﬁé'!d'()rﬂnn
1265 Mass ave, Lexington MA de Empleo ,7// /
r 128 to rt 2 east, take exit 55 Pleasant st, take left 7/z0l6
then left, 1 mile on right. 9 Anticipatad Penod of Employment / Perioldo anficipado o previsto de Emplen
From | Desde. 3/30/16 To/Hasta 11/6/16
10. Numbnr of Workers Requested | Humero de Trabajadores Solicitados
all work sites are owned or controlled by employer 4
3. Address and Direclions to Housing 7 Comicilio y Ditecciones al lugar da 11 Anticipated Hours of Wark per Week / Horas Anticipadas/Previstas de 3
vivienda Trabajo por Semana Tolal 40
king farm, 15 scales lane, townsend ma 01469 Surday IDomIngd Thocsdey wiieves. B
t west to 495n to exit 40b/119 west to exit 31, left Monday ! Lunes _B Friday I Viemes
onto scales lane. Tuesday fMartes ___ O Soturday /Sabado
Wednasday / Miarcoles
" - 12 Anticipated ?.;nge of hours [0f Oifferent seasonal actvities [ Rango previsto de
a)  Descrption of Housing r'Des..npcaf:m da la vivienda hotas par alas diferentes aclimdades de la lemporada
barracks housing, capacity 28 wood frame, wood
ours weorked each day wili depend on condition of crops, wealher
loors. H ked d depond lon.of
413 Collact Calls .-‘«C-C‘epled from 7 Ateptan Liamadas por Cobrar de
Employer | Empleador Yes/S12d Now
i
DA e w e U V= |\
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RECEIVED }
By Draja at 3:02 pm, Jan 26, 2016

14, Describe how the employer inlands to provide either 3 meals a day lo sach worker o futnish freg and convenient co0king &nd kilchen faciliies for workers to prepare
meals / Describa como el emplaador tiene fa intoncién de ofrecer, ya sea 3 comidas 2 din a cada trabajador, o proporcionar gratuilamenle instalaciones para cocinar

Housing will be clean and meet the applicable Federal and State Housing Standards. Workers will be
responsible for maintaining housing in a neat, clean manner. Reasonable repair cost of damage, other than
that caused by normal wear and tear, may be billed to workers found to have been responsible for damage
to housing or furnishing. Housing and utilities are provided at no cost to workers who are unable fo return to
their place of residence the same day.

No tenancy in employer-provided housing is created by this arrangement. The employer retains
possession and control of the housing premises at all times. Workers provided housing under the terms of
this Clearance Order shall vacate the housing promptly upon termination of employment with the employer.

|
!
i

Employer will not provide 3 meal per day @
Employer will provide 3 meals per day D and charge a day,
If meals are not provided then the employer will furnish free ceoking facilities so workers may prepare their

own meals. Free transportation will be provided once a week to grocery store so workers can purchase their
groceries.
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603

20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, uniess the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHQ). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first weck starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the quarantee is
invoked and if such alternative work 1s stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker's home,

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child laber, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment,

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Shemin Nurseries Inc/ A Site One Company 12/28/15
- e DA o5

Employer’'s Name S

Employer's Signature

e B i

Besides the material terms and conditions of the employmaent, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment System. This{3
signed by the employer, and it must accompany the ETA Form 790.

437 4828 01/11/2018 08 13 RECEIVED FROM- 82332-002




-
FROM TO 816034074828 01/11/2016 0847 05 #13163 P 010/014 .

FORM ETA 790 AND ETA 9142 ATTACHMENTS
*JOB ORDER TO BE PLACED IN CONNECTION WITH A FUTURE APPLICATION FOR
TEMPORARY CERTIFICATION FOR H-2A WORKERS.*

The employer assures it will comply with all applicable employment laws. whether
federal, state, or local.

A, CLARIFICATIONS OF I''I'MS ON FORM ETA 790 ANI 9142

Employer  reguests that ity order be wranted conditional entry into the Interstate and
Intrastate Clearance System. Employer assures that the worker housing will meet the applicable
federal standards not later than 30 days in advance, and requests an inspection, of its date of need
reflected in the attached ETA 9142 and ETA 790.

ftem 16 - Wage Rates, Special Pay Intormation and Deductions:

i) The rate is based on: $11.88 AEWR o Prevailing Wage
Federal or State minimum,_—— collective bargaining wagc.

I these rates change during the term ol employment, employer will pay the highest rate
effective at the date that the work is performed. even il such highest rate is less than stated here,

h) If" piece rate earnings for total hours of work at a picee rate during a pay period do
not result in average hourly earnings cqual to the guaranteed minimum hourly rate, the worker
will receive make up compensation so that the average hourly rate is equal (o the guaranteed
minimum rate,

c) I so requested by the worker mn writing, the employer will tanster certain
amounts of worker's carnings in a manner consistent with the worker's instructions.

d) The employer guaranices to offer employment for a minimum ol 34 ol the
workdays of the total specitied period during which the work contruct and all extensions thercof
arc in elfeet, beginning with the first workday afler worker's arrivatl at the place ot employment
and ending on the expiration date specified in the work contract of extensions thereoll In Act of
God terminations, the 3/4 guarantee period ends on the date of termination, Worker is not
required to work more than 8 hours per day except when otherwise stated in the job order or on
the worker's Sabbath or Federal holidays to meet the guarantee period.  This offer will bhe
awtomatically withdruwn il the worker abandons his or her employment or his or her
employment is terminated for cause.

¢) ‘The employer will provide workers referred through the interstate clearance
system 40 hours ol work for the week beginning with the anticipated date of need, unlesy
cmployer has amended the date of need by notitving the Tocal office no laler than 10 days before
the date of need, 1F employer fails o notify the order holding office, then erpployer shall pay an
eligible worker referred through the clearance system $ 438G __Tor th SE‘L@;@IE v E

with the anticipated date of need. 1 the worker referred tails to notify the or eltmratiicen
fl4éeg.¢ 0
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continued interest in the job no sooner than 9 working days and no less than 3 working days
before the date of need the migrant worker will be disqualified trom the above mentioned
assurance.

N No tepancy in employer-provided housing is created by this arrangement. The
employer retaing possession and control of the housing premiscs at all times. Workers provided
housing under the terms of this Clearunce Order shall vacate the housing promptly upon
wermination of employment with the employer.

ltem 20- Workers Compensation:

The cmployer assures  that  Policy # (C48597452 issued by
Ace American Insurance Company provides the required insurance for
injuries arising out of and in the course of employment. The employer turther guarantees that if
the policy ends during this contract period the employer will obtain continued coverage without &
lapse in coverage.

B. OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees (o abide. as applicable, by the regulations at 20 C.F.R, § 655.122.
20 C.FF.R. § 655,135, and 20 C.I.R. § 653.501.

4. Qutreach Workers: In accordance with 20 C.F.R § 633,501, outreach waorkers
shall have reasonable access to the worker in the conduct of outreach activitics pursuant to 20
CI'R 653.107.

5. Training: The employer will provide 2 _days of training and/or allow

:.3.___ days of'work for worker to reach quality or production standards, if applicable.

6. Wage Statement: The employer will turnish each worker on or betore each pay day
written statements which, comply with the regulations at 20 CFR 655.122(k).

1) The worker's total carnings tor the pay period.

2) The worker's hourly rate and/or piece rate of pay.

3} The hours of employment which have been otfered to the worker,
4) The hours actually worked by the worker.

5) An itemization of all deductions made from the worker's wages.

td

DE@EHVE

] JAN 2 6 2016

BE03 497 4828 01/11/2018 09:15 RECEIVED FROM #2332-011




FROM: TO'816034974828 01/11/2016 084731 #13153 P 012/014 >

02

6) I picce rates are used, the units produced daily.
7) Beginning and ending dates of pay period
8) Empluyers nume, address, and FEIN

7. Production Standards: Atter completion of training or break-in period. employer
will expect worker to:

For Apple harvesting 8 bu. per hour with no more than 5% bruising,

NA  For work which docs not have an established minimum productivity amount, #nd
which is measurable, the level of production shall be not less than 75% of the average vutput of
the employers experienced workers,

8. Employer may terminate the employment of any waorker {or any tawful, non-
discriminutory reason. including, but not limited to: (a) insubordination: (b) commits acts of
misconduct; or (¢) fails, atter completing any training period. to reach production or guality
standards when applicable. In the event of termination for medical reasons occurring afler
arrival on the job, or occurring as a result of employment, or in the event of termination resulting
from an Act of God, the employer will provide or pay reasonable costs of return transportation
and subsistence 1o the place of recruitment and reimburse worker for reasonable costs of
transportation and subsistence incurred by the worker to get to the place of employment.
“*Reasonable cost™ means the cost of the most ceonomical. common-carrier transportation for the
tocations involved. Subsistence means the cost as established by Department of Labor
regulation,

9, Worker Agreement: A copy of the contract or this Job Clearance Order will be
provided to the worker no later than when the worker applies for their wark visa, or, with respect
w U.S. workers in corresponding employment. the date such workers commences the
corresponding employment.

0. Work Authorization Required. All workers hired under this order will be required
to provide the documentation nceded to compliete Form -9 The acceptable forms of
documentation of identity and work authorization are specified on Form -9,

bl Taols and Equipment: The emplayer will furnish without cost, all tools, supplics
ar equipment required in the performance of work,

2. Transportation to Work: For workers who are provided housing, transportation al
na cost o the worker will be provided between the housing and the work site. The transportation
provided will be in accordance with applicable laws and regulations.

13 Employees who are H2A warkers are notified that they are geguused toleaye the

L. §. at the end of the period of certified employment, or il separated rom QE@E HV E

unless the H2A worker is being sponsored by another employer, {or a futur

f“'.‘. A~ 904
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Pursuant to regulations at 20 CTR 655 . 122( 0), f, betore the expiration date specified in the work
contract, the services of the worker are no longer required for reasons beyond the control of the employer
due tw fire, weather, or other Act of God thal makes the fulfillment of the contract impossible, the
employer may terminate the work contract. Whether such an event constitutes a contract impossibility
will be determined by the CO, In the event of such ermination of a contract, the employer must fulfill u
three-fourths guarantee for the time that has elapsed from the start of the work contract to the time ot s
termination, as described in paragraph (i)(1) of this section. The employer must make efforis to transler
the worker to other comparable employment acceptable to the warker, consistent with existing
immigration law. as applicable. 1f such transfer is not affected, the employver must: (1) Return the worker,
at the employers expense, to the place from which the worker (disregarding intervening employment)
came o work for the employer, or transport the worker to the workers next certitied H 2A emplover,
whichever the worker prefers: (2) Reimburse the worker the tull amount of any deductions made from the
warkers pay by the employer tor trunsportation and subsistence expenses (o the place of employment: and
(3) Pay the worker for any costs incurred by the worker for transportation und daily subsistence to that
cmployers place of employment. Daily subsistence must be computed as set forth in paragraph (h) ot this
scetion. The amount of the transportation payment must not be less (and is not required ta be more) than
the most ceonomical and reasonable common carrier ransportation charges for the distunces involved

The amounts the employer will pay for subsistence expenses shall be a minimum of $11.86
per day and a maximum of $46.00 per day for workers with documentation of actual
expenses.
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