
GUIDANCE DOCUMENT (version 1.0, released 7/12/06) on amended Industrial Code Rule 56(ASBESTOS) 

Q/A 
# 

ICR 56 Section Frequently Asked Question Answer/Guidance 

1 

1. 2 (b )   Purpose and Intent. This Section indicates that these 
regulations include those who “supervise and employ” 
“persons employed in all aspects of an asbestos 
project.”  Does this statement include general 
contractors and construction managers?  The term 
“supervise” is later defined and treated in such a way as 
to indicate that it was never the intent to include general 
contractors and construction managers. 

See Section 1.4 which includes contractor responsibilities (asbestos and non-asbestos 
contractors) at multi-employer work sites. 
 
Similar to US OSHA, any contractor performing a general supervisory role on any renovation, 
remodeling, demolition, or repair project is responsible for informing all contractors under their 
direct general supervision and control that any disturbance to ACM, PACM and asbestos 
material (known or assumed) at the site is prohibited by any contractor other than the asbestos 
contractor.   
 
Also, the contractor performing the general supervisory role shall require all asbestos 
contractors under their direct general supervision and control to be in compliance with Code 
Rule 56.  (This requirement does not include entering asbestos project work areas to check on 
the asbestos contractor.) 
 
Section 1.4 also includes contractor notification requirements to the building/structure owner or 
their representative for newly discovered materials and any disturbances to ACM, PACM or 
suspect miscellaneous materials. 

2 

1. 2 (b )   Purpose and Intent. Are excavations for new structures 
that impact asbestos in mineral form considered 
asbestos projects under the jurisdiction of ICR 56? 

No, excavations that impact asbestos in its mineral form are not under the jurisdiction of ICR 
56.  However, other federal, state and local regulations may apply. 

3 

1. 3     Application. If an asbestos abatement contractor is 
issued a violation, will the general contractor also be 
issued the same violation?  How will the violations to a 
general contractor be issued? 

The Department has well defined legal and administrative procedures regarding the issuance 
and adjudication of violations of Code Rule 56.  While the focus on such is with asbestos 
abatement contractors, in cases where a building owner or general contractor has clearly 
violated the Code Rule, violations could be issued, especially if they were in a position to 
prevent such violations from occurring.  However, in most case, operational violations of the 
Code Rule will be issued to the contractor performing the abatement work. 

4 

1. 3     Application. Does ICR 56 have jurisdiction on federal 
property or Native American sovereign nation land? 

No, federal facilities on federally owned land, used for federal purposes, occupied by federal 
employees, are not under the jurisdiction of ICR 56. 
 
Also, sovereign nation property that is used by a sovereign nation for sovereign nation 
purposes, by sovereign nation members, is not under the jurisdiction of ICR 56. 
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5 

1. 4     Multi-employer Worksites. Every day our company pre-
screens and awards work to qualified sub-contractors, 
including those who complete asbestos 
abatement/monitoring on our jobsites.  While we 
typically have some degree of trust in our subs, we like 
to keep a close eye on the daily operations to ascertain 
compliance with all applicable rules, regulations, and 
site plans.  As OSHA currently says, the general 
contractor is to be deemed with supervisory authority 
over the asbestos project, and must ascertain the 
compliance of the asbestos sub-contractors (i.e. 
Abatement, Air-Monitoring, part-time Project Monitoring 
(for visual inspection)).  Is it required for all general 
contractors, and owners who sub out asbestos work to 
have a NYS DOL issued license? 

No. Only entities that engage in any portion of an asbestos project, or employ persons 
engaged in any portion of an asbestos project must be licensed as per Code Rule 56.  A 
property owner or prime contractor that hires an asbestos contractor, but does not directly 
control the work, is not required to be a licensed asbestos contractor. 
 
In addition, if employees of the owner, general contractor or construction manager perform the 
duties of any of the nine asbestos handler categories as listed in Section 56-3.2, the individual 
should be appropriately trained and NYS DOL asbestos handler certified, as well as the firm 
being currently NYS DOL licensed as an asbestos contractor. 
 
Similar to US OSHA, any contractor performing a general supervisory role on any renovation, 
remodeling, demolition, or repair project is responsible for informing all contractors under their 
direct general supervision and control that any disturbance to ACM, PACM and asbestos 
material (known or assumed) at the site is prohibited by any contractor other than the asbestos 
contractor.   
Also, the contractor performing the general supervisory role shall require all asbestos 
contractors under their direct general supervision and control to be in compliance with Code 
Rule 56.  (This requirement does not include entering asbestos project work areas to check on 
the asbestos contractor.) 
 
As the GC is a representative of the building/structure owner, there is nothing wrong with the 
GC firm coordinating the various trades (asbestos abatement contractor, air sampling firm, 
project monitoring firm, etc.) on an asbestos project. This makes sense so that all asbestos 
contractor firms coordinate their schedules to coincide with the asbestos abatement 
contractor's actual work schedule.   
 
However, if the asbestos abatement contractor changes his/her schedule at the last minute, 
provisions should be made with the building owner's representative to inform all affected 
parties of the schedule change in a timely manner. 
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6 

1. 4     Multi-employer Worksites. Is the intent of this Section to 
require general contractors and construction managers 
to provide a trained, certified asbestos supervisor on site 
(apart from the supervisor employed by the asbestos 
removal contractor or subcontractor), and to require 
general contractors and construction managers to be 
licensed as asbestos contractors?   

No. Only entities that engage in any portion of an asbestos project, or employ persons 
engaged in any portion of an asbestos project must be licensed as per Code Rule 56.  A 
property owner or prime contractor that hires an asbestos contractor, but does not directly 
control the work, is not required to be a licensed asbestos contractor. 
In addition, if employees of the general contractor or construction manager perform the duties 
of any of the nine asbestos handler categories as listed in ICR 56-3.2, the individual should be 
appropriately trained and NYS DOL asbestos handler certified, as well as the firm being 
currently NYS DOL licensed as an asbestos contractor. 
 
Section 1.4 also includes contractor responsibilities (asbestos and non-asbestos contractors) 
at multi-employer work sites. 
 
Similar to US OSHA, any contractor performing a general supervisory role on any renovation, 
remodeling, demolition, or repair project is responsible for informing all contractors under their 
direct general supervision and control that any disturbance to ACM, PACM and asbestos 
material (known or assumed) at the site is prohibited by any contractor other than the asbestos 
contractor.   
 
Also, the contractor performing the general supervisory role shall require all asbestos 
contractors under their direct general supervision and control to be in compliance with Code 
Rule 56.  (This requirement does not include entering asbestos project work areas to check on 
the asbestos contractor.) 

7 

1. 5     Responsibility for Cleanup of Uncontrolled Disturbance. 
This Section includes references to “incidental 
disturbance or other disturbance.”  While the incidental 
disturbance is further discussed elsewhere in the Code 
Rule, we have not found any further reference to “other 
disturbance (not as part of a controlled asbestos project) 
of ACM, PACM, asbestos material, or suspect 
miscellaneous ACM assumed…”  Will a response to an 
“other disturbance” be allowed to be treated in a manner 
similar to the incidental disturbance response, or as an 
emergency response, or will other specific response 
actions be required to stabilize remaining material and 
cleanup any contaminated area(s)? 

Once a disturbance is discovered, it must be cleaned up as soon as possible.  For all 
disturbances, the room/space/area must be vacated and isolated immediately, and an 
asbestos contractor must be hired for appropriate cleanup of affected room/area/space. A site-
specific variance is necessary for cleanup of any disturbance other then a Minor size incidental 
disturbance. 
 
Also, Section 1.4 includes contractor notification requirements to the building/structure owner 
or their representative for newly discovered materials and any disturbances to ACM, PACM or 
suspect miscellaneous materials.  
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8 

1. 5     Responsibility for Cleanup of Uncontrolled Disturbance. 
Are property owners subject to a potential violation of 
ICR 56 if ACM or PACM is disturbed by a trades 
contractor or other entity unbeknownst to the owner and 
the damaged material or debris fallout is subsequently 
discovered by an Asbestos Control Bureau inspector?  
Is the party who disturbed the ACM or PACM required to 
notify the property owner, to aid the owner in complying 
with this requirement?  

Similar to US OSHA, any contractor performing a general supervisory role on any renovation, 
remodeling, demolition, or repair project is responsible for informing all contractors under their 
direct general supervision and control that any disturbance to ACM, PACM and asbestos 
material (known or assumed) at the site is prohibited by any contractor other than the asbestos 
contractor.   
 
Also, the contractor performing the general supervisory role shall require all asbestos 
contractors under their direct general supervision and control to be in compliance with Code 
Rule 56.  (This requirement does not include entering asbestos project work areas to check on 
the asbestos contractor.) 
 
In addition, Section 1.4 includes contractor notification requirements to the building/structure 
owner or their representative for newly discovered materials and any disturbances to ACM, 
PACM or suspect miscellaneous materials. 
 
Once a disturbance is discovered, it must be cleaned up as soon as possible.  For all 
disturbances, the room/space/area must be vacated and isolated immediately, and an 
asbestos contractor must be hired for appropriate cleanup of affected room/area/space. A site-
specific variance is necessary for cleanup of any disturbance other then a Minor size incidental 
disturbance. 

9 

1. 6     Other Codes. The Code Rule should address 
maintaining existing fire and evacuation alarm systems 
during asbestos projects in occupied buildings. 

Appropriate reference to application of the NYS Uniform Fire Prevention & Building Code, or its 
successor, is already included in Section 56-1.6. 

GD-v1.0 Page 4 of 49 



GUIDANCE DOCUMENT (version 1.0, released 7/12/06) on amended Industrial Code Rule 56(ASBESTOS) 

Q/A 
# 

ICR 56 Section Frequently Asked Question Answer/Guidance 

10 

2. 1 (q ) (1)  Terms. Asbestos Contractor. Does the permitted 
exception also include construction management firms 
performing a supervisory role on a demolition, 
renovation, remodeling or repair project that includes 
work covered by this Part (56-1.4)? 

Section 1.4 includes contractor responsibilities (asbestos and non-asbestos contractors) at 
multi-employer work sites. 
 
Similar to US OSHA, any contractor performing a general supervisory role on any renovation, 
remodeling, demolition, or repair project is responsible for informing all contractors under their 
direct general supervision and control that any disturbance to ACM, PACM and asbestos 
material (known or assumed) at the site is prohibited by any contractor other than the asbestos 
contractor.   
 
Also, the contractor performing the general supervisory role shall require all asbestos 
contractors under their direct general supervision and control to be in compliance with Code 
Rule 56.  (This requirement does not include entering asbestos project work areas to check on 
the asbestos contractor.) 
 
Only entities that engage in any portion of an asbestos project, or employ persons engaged in 
any portion of an asbestos project must be licensed as per Code Rule 56.  A property owner or 
prime contractor that hires an asbestos contractor, but does not directly control the work, is not 
required to be a licensed asbestos contractor. 
 
In addition, if employees of the owner, general contractor or construction manager perform the 
duties of any of the nine asbestos handler categories as listed in Code Rule 56-3.2, the 
individual should be appropriately trained and NYS DOL asbestos handler certified, as well as 
the firm being currently NYS DOL licensed as an asbestos contractor 
 
As the prime contractor is a representative of the building/structure owner, there is nothing 
wrong with the prime contractor (building owner representative) coordinating the various trades 
(asbestos abatement contractor, air sampling firm, project monitoring firm, etc.) on an asbestos 
project. This makes sense so that all asbestos contractor firms coordinate their schedules to 
coincide with the asbestos abatement contractor's actual work schedule. 

11 

2. 1 (w )   Terms. Asbestos Project. The definition of an asbestos 
project includes the installation of friable ACM.  What 
requirements are associated with this type of abatement 
project, including any special conditions for visual 
clearance inspections and clearance air sampling 
associated with the installation of friable ACM? 

Installation of friable ACM is not a typical asbestos project.  A site-specific variance will be 
required for such an asbestos project. 

12 

2. 1 (w )   Terms. Asbestos Project. If a component includes ACM 
(i.e. firedoor, laboratory fume hood, etc.), is removal of 
the component considered to be an asbestos project? 

Yes, removal of any installed ACM is considered an asbestos project and the removal must 
comply with ICR 56.  A site-specific variance petition requesting specific relief from certain 
requirements of ICR 56 could be submitted for low disturbance potential projects, such as 
intact component removal.  
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13 

2. 1 (z )   Terms. Asbestos Waste.  Under this definition, is all 
removed asbestos containing material subject to waste 
packaging and disposal requirements such as double-
bagging and disposal in an asbestos landfill?   

Code Rule 56 regulates the handling of asbestos material, not the transport and disposal of 
asbestos waste. 
 
Any waste generated within a regulated abatement work area negative pressure containment 
enclosure must be bagged/containerized immediately and then an additional second layer 
bag/container is added during waste bag/container decontamination as the waste is transferred 
from the enclosure to the waste storage/transport container. Category I and II non-friable ACM 
removed from a work area that is not subject to negative air requirements may be placed 
directly into the dumpster or waste container within the work area.  All asbestos waste must be 
appropriately bagged/containerized and sealed air/watertight when it leaves site for transport 
and disposal by appropriate legal means. 

14 

2. 1 (a a)   Terms. Authorized Visitor. Can an uncertified owner 
authorized entrant (an in house safety officer not acting 
as a project monitor, as described in Code Rule 56), be 
present in an abatement area to ensure that the 
abatement contractor is in compliance with the federal 
health, safety, and environmental standards like the 
OSHA standard for Construction, and any applicable 
EPA standards? 

If the authorized visitor is performing oversight duties as described in Code Rule 56 for a 
project monitor, then the individual would have to be appropriately certified as a project 
monitor, and his firm would have to be licensed as an asbestos contractor.  (project monitor - 
any person...who oversees the scope, timing, phasing and/or remediation methods to be 
utilized on any asbestos project...)   
 
However, if the individual is just checking on status of building systems within the containment 
enclosure, then he would be OK as a building owner's authorized visitor.   
 
If the individual is overseeing compliance with federal regulations that also govern asbestos 
projects, then the individual is still performing project monitoring duties.  If the individual is 
overseeing compliance with federal regulations that govern safety on construction projects, 
and the regulations are not specific to asbestos projects, then the individual is still acting as an 
authorized visitor, not a project monitor. 

15 

2. 1 (a m)   Terms. Class IV Asbestos Work.  This definition does 
not exactly match the OSHA definition due to inclusion 
of the term "non-ACM" before dust.  Is this correct?  

Yes, it is correct.  Any disturbance to installed ACM or cleanup of ACM dust/debris is an 
asbestos project, to be completed by a licensed asbestos contractor utilizing appropriately 
trained and certified asbestos handlers. 

16 

2. 1 (a x)   Terms. Disturbance. The definition of “disturbance” will 
now include “moving of asbestos containing material 
from one place to another.” Is the transfer of a 
component that contains ACM considered an asbestos 
project? For example, many transformers, network 
protectors, rectifiers, and pipes contain asbestos.  Are 
only licensed and certified individuals allowed to move 
this equipment?  

If the potential exists for disturbance of the ACM during the transfer, the transfer would be 
considered an asbestos project.  The transfer of stored equipment that is intact and will remain 
intact during transfer is not considered an asbestos project.  However, the removal of installed 
ACM is considered an asbestos project (i.e. ACM removal, enclosure, encapsulation, or repair, 
and asbestos debris/residue cleanup are all considered asbestos projects) 
 
Waste transfer from a regulated abatement work area during an active asbestos project would 
be considered part of the existing asbestos project and would be subject to Code Rule 56 
waste transfer requirements. 

17 

2. 1 (b i)   Terms. Glovebag. Is there a diameter size limit that the 
"glovebag" can be utilized for? 

Glovebags may be used in accordance with manufacturer's recommendations.  However, 
Minor size asbestos projects and O&M asbestos projects have additional glovebag restrictions. 
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18 

2. 1 (b m)   Terms. HEPA-Vacuum Equipment. Is a HEPA vacuum 
considered "Negative Air Pressure Equipment"? 

A HEPA vacuum may be utilized to establish negative pressure within a Minor size negative 
pressure tent work area, as per Section 56-7.8(a)(11), 56-7.11(f) & 56-11.3(e), provided the 
minimum number of air changes per hour is maintained within the work area. 
 
However, another HEPA vacuum would also be necessary within the tent work area, to be 
utilized for glovebag procedures and cleaning operations. 

19 

2. 1 (b p)   Terms. Incidental Disturbance Asbestos Project. The 
definition limits an “Incidental Disturbance Asbestos 
Project” to “less than 10 square feet or less than 25 
linear feet of …”.  There have been legitimate situations 
where incidental disturbances of asbestos containing 
materials involved more than 10 square feet or 25 linear 
feet.  Section 56-1.5 of the Code Rule states “the 
property owner shall be responsible for contracting with 
a licensed asbestos contractor for immediate isolation of 
the disturbance and cleanup in accordance with all 
provisions of this Part.”  Will situations where incidental 
disturbances of ACM involving more than 10 square feet 
or 25 linear feet now be considered under the 
requirements of “Emergency Asbestos Projects”? 

Once a disturbance is discovered, it must be cleaned up as soon as possible.  For all 
disturbances, the room/space/area must be vacated and isolated immediately, and an 
asbestos contractor must be hired for appropriate cleanup of affected room/area/space. A site-
specific variance is necessary for cleanup of any disturbance other then a Minor size incidental 
disturbance, and the cleanup qualifies as an emergency asbestos project. 
 
 

20 

2. 1 (c q)   Terms. Presumed Asbestos Containing Material 
(PACM). Why does the definition of Presumed Asbestos 
Containing Material (PACM) use the date of 1980 
instead of the 1974 date found in Subpart 56-5.1(b)(2) 
relating to the asbestos survey requirement exception 
for buildings constructed after January 1, 1974? 

As per NYS Labor Law Section 241, buildings and structures within New York State which 
were constructed prior to 1974, are subject to surveys/inspection for asbestos, prior to 
commencement of construction or demolition work.   
 
Regardless of Code Rule 56 requirements regarding surveys/inspections, as per Section 56-
5.1(d) "No exemption to this requirement to conduct an asbestos survey shall exempt any 
person, asbestos contractor, property owner or business entity from the inspection or asbestos 
survey requirements of EPA, OSHA…".  Thus, if federal regulations mandate various materials 
installed on January 1, 1974 or after to be treated as ACM, Code Rule 56 does not grant relief 
from that requirement. 
 
Also, ACM products can still be purchased and installed today…so after an asbestos removal 
project is completed, It is likely that ACM may be re-installed (e.g. - roofing products, caulking, 
mastics, adhesives, refractory products, etc…).  
 
As per the OSHA construction standard, a building owner must use “due diligence” to identify 
the presence of ACM within his building//structure.  Thus, a survey/inspection of the affected 
area for suspect materials is always warranted. 
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21 

2. 1 (c w)   Terms. Regulated Abatement Work Area. The last 
sentence of this definition requires that for “exterior non-
friable” projects, “the entire restricted area surrounding 
the abatement location is considered to be the regulated 
abatement work area.”  Non-certified personnel may 
need to enter the defined “restricted area” to perform 
their functions without having to meet the requirements 
for those engaged in the asbestos removal project or 
monitoring, such as building owners, maintenance 
personnel, and utility personnel on a non-emergency 
basis.  Who can access the restricted area? 

Building owner authorized visitors are allowed to enter the asbestos project restricted area or 
regulated abatement work area for emergency purposes.  If continual (routine) access is 
needed for non-certified personnel (other than waste haulers), a site-specific variance would 
be needed. 
 
Non-certified waste haulers should not require access to any asbestos project negative 
pressure containment enclosure regulated abatement work area. 
 
For waste haulers, Section 56-8.9(g) includes "Uncertified personnel shall not be allowed to 
access any exterior asbestos project restricted area, with the exception of waste hauler truck 
drivers.  These truck drivers will be restricted to their enclosed cab, while temporarily in the 
exterior asbestos project restricted area for waste transfer activities only." 

22 

2. 1 (d i)   Terms. Sealant.  Does sealant pertain to the material 
used as a lockdown encapsulant used during the 
cleaning step of a removal operation?  That is the 
definition used in ASTM E-1368 (Standard Practice for 
Visual Inspection of Asbestos Abatement Projects).  

Regardless of the definition of "sealer" within E-1368, a lockdown encapsulant is not 
considered a "sealant" within the previous code, or the amended code.  The definition of 
"sealer" within E-1368 indicates that this material is to be applied to "a pipe or substrate after 
completion of the final cleaning operation to bond remaining fiber residue to the pipe or 
substrate".  
 
As per Code Rule 56, the purpose of the lockdown encapsulant is to aid with cleanup.  
Typically, the lockdown encapsulant is applied to plasticized surfaces which were not the 
subject of abatement to "lockdown" fibers to the floor, wall and ceiling surface plastic sheeting, 
which will be removed during cleaning procedures, prior to clearance air sampling.  
 
Neither the previous code nor the amended code allows a lockdown encapsulant to be applied 
to the removal surface, as this thinned out bridging encapsulant is not meant to remain on 
surfaces to "lockdown" fibers for an extended period of time. 

GD-v1.0 Page 8 of 49 



GUIDANCE DOCUMENT (version 1.0, released 7/12/06) on amended Industrial Code Rule 56(ASBESTOS) 

Q/A 
# 

ICR 56 Section Frequently Asked Question Answer/Guidance 

23 

2. 1 (d m)   Terms. Suspect Miscellaneous ACM.  OSHA regulations 
[1926.1101(k)(1)] require that asphalt and vinyl flooring 
material installed no later than 1980 must be considered 
as asbestos containing.  Must [all] miscellaneous 
materials, regardless of date of installation, be regarded 
as ACM? 

As per NYS Labor Law Section 241, buildings and structures within New York State which 
were constructed prior to 1974, are subject to surveys/inspection for asbestos, prior to 
commencement of construction or demolition work.   
 
Thus, Section 56-5.1 relates to surveys/inspections of pre-1974 buildings and structures.  The 
use of suspect miscellaneous ACM terminology within this Section applies to 
surveys/inspections of buildings/structures that were constructed prior to 1974. 
 
Regardless of Code Rule 56 requirements regarding surveys/inspections, as per Section 56-
5.1(d) "No exemption to this requirement to conduct an asbestos survey shall exempt any 
person, asbestos contractor, property owner or business entity from the inspection or asbestos 
survey requirements of EPA, OSHA…".  Thus, if federal regulations mandate various materials 
installed on January 1, 1974 or after to be treated as ACM, Code Rule 56 does not grant relief 
from that requirement. 
 
The definition of Suspect Miscellaneous ACM within Section 56-2.1 includes the following: "… 
a listing of typical suspect miscellaneous ACM can be found in Subpart 56-5.  All suspect 
miscellaneous ACM must be assumed to be ACM, unless proven otherwise by appropriate 
bulk sampling and analyses."  However, it is the responsibility of the asbestos inspector to use 
“due diligence” when determining which materials are “suspect”, and the list provided within 
Section 56-5.1 is only a starting point for the certified asbestos inspector.  
 
As per the OSHA construction standard, a building owner must use “due diligence” to identify 
the presence of ACM within his building//structure.  Thus, a survey/inspection of the affected 
area for suspect materials is always warranted, regardless of construction date. 
 

24 

2. 1 (d n)   Terms. Surfacing Material. The definition of “surfacing 
material” will include “material that is sprayed, troweled-
on, or otherwise applied to surfaces….”  Does this 
definition include paint, wall paper, metal panels and 
carpeting?   
 

Surfacing material definition was taken directly from OSHA and AHERA regulations. 
 
Typically surfacing material is friable or is likely to become friable during removal (e.g. 
fireproofing, plasters, etc.). 

25 

3. 1 (a )   Licensing Requirements and Procedures. Does a 
personal air sampling firm need to have an asbestos 
contractor license to collect personal air samples during 
an asbestos project? 

Yes, an asbestos contractor handling license is required.  Section 56-2.1(q) states that any 
person or entity that engages in any portion of an asbestos project is an asbestos contractor.  
Section 56-2.1(w) defines an "asbestos project" as including "air sampling," without making any 
distinction between "project" and "personal" air sampling.  Accordingly, personal air sampling is 
part of an asbestos project, thereby making a person or entity performing such work an 
asbestos contractor, who must have a valid asbestos handler's license to perform such work, 
or employs any person performing it. 

26 

3. 1 (b )   Licensing Requirements and Procedures. Does a 
contracting firm need to have an asbestos contractor 
license to write the scope for all asbestos work 
(abatement, survey, monitoring)? 

Yes, the scope for an asbestos abatement project would only be written by a trained and 
certified project designer, who works for a licensed asbestos contractor firm. 
 
However, the asbestos abatement contractor’s supervisor, acting as an OSHA competent 
person, is allowed to determine response actions to mitigate an asbestos hazard, as per the 
OSHA construction standard. 
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27 

3. 1 (b )   Licensing Requirements and Procedures. Does a 
contracting firm need to have an asbestos contractor 
license to do day to day scheduling/coordination of bulk 
sampling and air monitoring? 

No, as the contracting firm is a representative of the building/structure owner, there is nothing 
wrong with the contracting firm coordinating the various trades (asbestos abatement 
contractor, air sampling firm, project monitoring firm, etc.) on an asbestos project. This makes 
sense so that all asbestos contractor firms coordinate their schedules to coincide with the 
asbestos abatement contractor's actual work schedule. 

28 

3. 1 (b )   Licensing Requirements and Procedures. Can the 
abatement company be responsible for scheduling the 
air monitoring, or should the GC/Owner schedule the air 
monitoring/project monitoring?  Who becomes 
responsible if the monitor doesn't fulfill his/her duties 
while abatement commences, but he/she claims they 
were not "scheduled" to be there. 

As the contracting firm is a representative of the building/structure owner, there is nothing 
wrong with the contracting firm coordinating the various trades (asbestos abatement 
contractor, air sampling firm, project monitoring firm, etc.) on an asbestos project. This makes 
sense so that all asbestos contractor firms coordinate their schedules to coincide with the 
asbestos abatement contractor's actual work schedule.   
 
However, if the asbestos abatement contractor changes his/her schedule at the last minute, 
provisions should be made with the building owner's representative to inform all affected 
parties of the schedule change in a timely manner. 

29 

3. 1 (b )   Licensing Requirements and Procedures. Does a 
contracting firm need to have an asbestos contractors 
license to write, oversee and modify the master 
schedule for all asbestos work?  

Yes, those are typical oversight duties of a project monitor who works for a licensed asbestos 
contractor firm.  Section 56-3.2(d) also allows an asbestos abatement contractor (his 
supervisor) to perform scheduling tasks associated with his/her asbestos project, in the role of 
the asbestos contractor’s OSHA competent person.   

30 
3. 1 (b )   Licensing Requirements and Procedures. Is a firm that 

employs trained and certified allied trades asbestos 
handlers required to have an asbestos handling license?

Yes, if the allied trades asbestos handler employees are working on an asbestos project, the 
firm must be a licensed asbestos contractor. 

31 

3. 2     Certification Requirements and Procedures Does an 
individual collecting personal air samples during an 
asbestos project require any type of current NYS DOL 
asbestos handler certification? 

No, there is no requirement in ICR 56 for certification of the individual performing personal air 
sampling. Personal air sampling must be performed according to OSHA regulations, i.e. by a 
"competent person" with appropriate training as defined in 29 CFR §1926.32(f) and 
§1926.1101(b).   
 
However, the employer of such person, or he, himself, if self employed, must have an asbestos 
contractor's license. 

32 

3. 2 (b )   Employee Certification. I work for the University at 
Buffalo, a State entity.  My asbestos inspector handling 
certificate has expired. Being a State employee, and 
only doing sampling for the State here on UB property, 
is this OK? 

If you are performing the role of an inspector as defined in ICR 56-3.2(d), then you must be 
appropriately trained and NYS DOL certified, as indicated in ICR 56.  Also, the firm you work 
for must have a current NYS DOL asbestos contractor handling license.  No state entities are 
exempt from these requirements. 

33 

3. 2 (d ) (1)  Asbestos handler (Worker) Certificate. Will a person 
who holds an asbestos handler (worker) certificate be 
allowed to perform the tasks of a restricted asbestos 
handler (allied trades) or operations and maintenance 
certificate holder without holding the additional 
certificates?  These tasks appear to be excluded in the 
description by the statement “and whose duties are not 
otherwise described in paragraphs (2) through (9) of this 
Subdivision? 

The asbestos handler (worker) training includes the training necessary for these disciplines. 
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34 

3. 2 (d ) (5)  Operations and Maintenance Certificate. OSHA 
regulations limit persons with 16-hours of training to 
Class III work which is far more limiting than Minor 
projects.  The OSHA definition of Class III work is 
disturbance, which is defined as the removal of an 
amount of material that will fit into a [single] glovebag or 
waste bag.  Is this Section consistent with OSHA 
requirements? 

The intent is consistent with OSHA. 
 
OSHA defines class III work as "repair and maintenance operations, where "ACM" including 
TSI and surfacing ACM and PACM, is likely to be disturbed". 
 
Also, under work practices and engineering controls for Class III work, OSHA indicates "Where 
the disturbance involves drilling, cutting, abrading…, the employer shall isolate the operation 
using mini-enclosures or glove bag systems…" 
 
In both the current code and the new code, O&M handler work is limited to Minor project 
amount (abatement of less than 10 sq. ft. or 25 lin. ft. ACM), and the O&M Certificate 
limitations within the new code further limits the amount of ACM as follows: "These Minor 
asbestos projects must be associated with repairs required in the performance of emergency 
or routine maintenance activity, and is not intended solely as asbestos abatement.  Such work 
may not exceed Minor quantities of ACM to be disturbed within a single glovebag or a single 
negative pressure tent enclosure."  These requirements are consistent with OSHA 
requirements. 

35 

3. 2 (d ) (6)  Supervisor Certificate. Will a person who holds an 
asbestos supervisor certificate also be able to perform 
the tasks of an asbestos handler, restricted asbestos 
handler and/or operations and maintenance certificate 
holder without holding the additional certificates? 

The asbestos supervisor training includes the training necessary for these disciplines. 
 
Additional certification as a handler (worker), restricted asbestos handler (allied trades), or 
O&M handler would not be required. 

36 

3. 2 (d ) (7)  Project Designer Certificate. For school (K-12) asbestos 
projects that are designed by a project designer who is a 
licensed PE or architect, may an asbestos contractor 
submit a variance petition without the project designer of 
record’s knowledge or approval? 

All site-specific variance petitions for SED approved asbestos projects at K-12 schools must be 
approved by the project designer of record, prior to submission to the Department, as the 
variance petition is a modification/alteration to the asbestos project design. 

37 

3. 2 (d ) (8)  Project Monitor Certificate.  The previous regulation 
exempted employees of the abatement contractor from 
project monitor certification for oversight duties, so our 
supervisors involved in Minor projects have not needed 
this certification.  Do supervisors of the abatement 
contractor also need project monitor certification? 

The previous code allowed an asbestos abatement contractor (his supervisor) to perform 
oversight duties associated with his/her asbestos project (duties similar to OSHA competent 
person requirements).   
 
Within the amended code, Section 56-3.2(d)(6) supervisor duties include OSHA competent 
person requirements.  However, as per the amended Code Rule, visual inspections to 
determine completeness of the abatement and cleaning are required by a project monitor for 
Small and Large asbestos project work areas. 
 
Please note that Minor asbestos projects/work areas completed as per 56-11.3, do not require 
visual inspection by a project monitor; the supervisor's visual inspection is all that is required.  
[See 56-11.3(e)(7)] 
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38 

3. 4 (a ) (1)  Record-keeping.  What are the record-keeping duties for 
each type of asbestos contractor? Please provide 
examples. 

Examples follow: 
Asbestos Abatement Contractor - All listed except air sample log and project monitor log. 
 
Project Monitor Contractor - location and description of asbestos project, amount of ACM 
abated and type of abatement, dates of project, Copy of License, copy of project monitor 
certifications., copy of any variances used on the asbestos project, project monitor log 
including results of required visual inspections for each work area. 
 
Air Sampling Contractor - location and description of asbestos project, amount of ACM abated 
and type of abatement, dates of project, Copy of License, Lab certifications, copy of air 
sampling technicians certifications, copy of any variance used for the asbestos project, air 
sample log, air sampling results organized by work area. 

39 

3. 4 (a ) (2)  Project Record. Please clarify whether the project 
monitor can be contracted as building/structure owner’s 
designated representative.  Would failure by the project 
monitor to maintain the required information result in 
issuance of a Notice of Violation solely to the project 
monitor, or could building/structure owners still be cited 
under this provision?. 

The building/structure owner can rely upon his authorized representative(s) during the active 
portion of the asbestos project to maintain these required records.  The authorized 
representative(s) must turn over this documentation to the building/structure owner at the 
completion of the asbestos project, for the owner to maintain.  See 2.1(af) - definition of 
Building/Structure Owner’s Authorized Representative. 
 
If the owner becomes aware of recordkeeping non-compliance by any of his/her contracted 
asbestos contractors, the owner shall immediately contact the local district of the Asbestos 
Control Bureau, for appropriate action. 

40 

3. 4 (a ) (2)  Project Record. How can the building/structure owner 
maintain these records during the active portion of the 
asbestos project?  For example, the asbestos contractor 
should maintain “The supervisor’s daily log with 
entry/exit logs organized by date,” “A copy of the project 
monitor’s daily logs during abatement” should be 
maintained by the project monitor, etc.   

The building/structure owner can rely upon his authorized representative(s) during the active 
portion of the asbestos project to maintain these required records.  The authorized 
representative(s) must turn over this documentation to the building/structure owner at the 
completion of the asbestos project, for the owner to maintain.  See 2.1(af) - definition of 
Building/Structure Owner’s Authorized Representative. 
 
If the owner becomes aware of recordkeeping non-compliance by any of his/her contracted 
asbestos contractors, the owner shall immediately contact the local district of the Asbestos 
Control Bureau, for appropriate action. 

41 

3. 4 (a ) (2) (g) Project Record. Will there always be a project monitor 
daily log? 

Not necessarily.  If the project monitor is only utilized for the visual inspection to verify 
completeness of abatement and completeness of cleanings, there may not be a log as the 
monitor may only sign the supervisor’s daily project log to document the results of the visual 
inspection.  If a project monitor is utilized for oversight duties beyond the aforementioned visual 
inspections, the project monitor should keep a daily narrative of his/her observations and 
documentation of significant occurrences at the site (i.e. high air results, inspections & repair of 
barriers as necessary, project/work area milestones, etc.)  This detailed document would be 
part of the project record. 
 
The project monitor daily log is not required to be in a bound notebook. 
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42 

3. 4 (b )   Notification. Why not require ten (10) working days for 
the notification to be consistent with the requirements of 
EPA NESHAP 40 CFR 61.145(b). 

Calendar day is consistent with previous versions of ICR 56. 

43 

3. 4 (b ) (1)  Notification. When Required. With the recent innovation 
of the on-line project notification procedure, is the on-
line notification date considered to be calendar day 
number one of the ten day notification time period? 

Yes, day 1 is the date that DOL receives the notification (by mail or electronically). 

44 

3. 4 (b ) (2) (v) Notification. Content. What is "large diameter 
piping/fittings/associated insulation"?   

Section indicates square footage quantification on piping/breeching greater than 2 foot in 
diameter. 
 
Square footage is more accurate than linear footage for adequate ACM quantification of large 
diameter piping. 
 
For example, one linear foot of pipe insulation on a 2 foot diameter pipe is approximately 6.25 
sq. ft. of ACM.  The square footage quantification gives a more accurate representation of the 
ACM to be disturbed. 

45 

3. 4 (b ) (2) (v) Notification. Content. Is quantification by square footage 
allowed for notification of caulking asbestos projects? 

Yes, conversion from linear foot to square foot is not prohibited for NYS DOL caulking 
asbestos project notification.  However, contract documents for an asbestos project may be 
more restrictive and could require notification of caulking asbestos projects in linear foot only. 

46 

3. 4 (b ) (2) (vii) Notification. Content. How do I specify the notification 
date for completion when pick up of a dumpster on a 
project may not occur until multiple phases are 
completed or multiple buildings on large industrial 
facilities may use the same dumpster?  

The asbestos abatement contractor may turn over the asbestos project generated asbestos 
waste bags/containers to the property owner or their representative for disposal by appropriate 
legal method.  If this is the case, the asbestos abatement contractor is considered to have 
complied with Section 56-10.4. 
 
For non-continuous asbestos projects, the project is not complete until the trailers/dumpsters 
leave the site.  However, temporary storage of locked and secured partially filled waste 
trailer/dumpsters is allowed within a restricted area at the site until the next intermediate 
portion of the asbestos project.  The entire asbestos project is not considered complete until all 
waste generated from the asbestos project is removed from the site. 
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47 

3. 4 (b ) (5)  Notification. Cumulative Project Notification.  What 
constitutes a cumulative project?  For example will the 
abatement of Minor quantities of asbestos in discrete 
areas of a building which over an extended period of 
time (e.g., one year) that involve a total quantity of 
asbestos exceeding small or large project thresholds be 
considered a cumulative project if each project is 
planned and executed individually (e.g., spot repair of 
damaged ACM and/or PACM)?  What criteria will 
NYSDOL use to determine whether multiple asbestos 
projects in a building or structure are separate projects 
or part of a cumulative project? 

If separate contracts are issued for separate renovation or repair projects, then these are 
separate asbestos projects. 
 
If a single contract for necessary repairs is issued, then each repair event would be considered 
an asbestos project.  Generally, if several repair asbestos project work areas are completed 
during the same time period, these repairs would be considered to be part of the same 
asbestos project. 

48 

3. 5 (a )   Emergency Asbestos Project Notification. Initial 
Notification. Will a system be in place to allow 
emergency notifications on a 24 hour, 7 day a week 
basis? 

The Department initiated a secure electronic internet based system that allows customers to 
file and pay for asbestos project notifications on-line.  That system is now being used for over 
25% of all project notifications.  This system also allows for emergency notifications to be 
processed.   
 
However, the Department continues to analyze the need for a 24/7 system to process 
emergency notifications.   
 
In the event of a declared disaster or emergency where the public or the workforce is in 
jeopardy, the Department would have a 24/7 operation, as necessary, for administration of the 
asbestos program. 

49 

3. 5 (a )   Emergency Asbestos Project Notification. Initial 
Notification. Is an emergency notification always 
required for an incidental disturbance regardless of the 
quantity involved? 

A cleanup of an incidental disturbance is considered an emergency project. 

50 

3. 6     Notification of Residential and Business Occupants. Is 
the notification of residential and building occupants 
required for unoccupied buildings that are scheduled for 
demolition and won’t be reoccupied? 

If there are no occupants of the building/structure to notify as per 3.6(a)(1), only the posting 
requirements of 3.6(a)(2), pertaining to occupants of adjacent buildings/structures still apply. 

51 

3. 6 (a ) (1)  Notification of Residential and Business Occupants. Ten 
(10) Day Notice. Isn’t assigning responsibility for 
compliance with this provision to both property owners 
and asbestos contractors duplicative?   

Generally, the asbestos abatement contractor is responsible for this notification.  However, if 
the contractor can't meet the requirement due to unavailability at the site within the timeline 
specified prior to the start of the asbestos project, then the notification duty falls to the property 
owner.  The asbestos abatement contractor must coordinate this required notification with the 
property owner as necessary.   
 
For example, the asbestos abatement contractor could fax the required notification to the 
property owner for posting/distribution at the work site as necessary. 

52 

4. 3     Independent Third Party Sampling and Analysis. What 
does the term "completely independent" mean?   

Completely independent means each party is separate from the other.  A more thorough 
meaning is: neither party shall have a common officer, director, or employee, nor, in the case 
of partnerships, shall they have any common partner, nor, in the case of corporations, shall 
any of the five largest shareholders in each such corporation be the same person or persons, 
nor, for any person, business or entity shall either be the “successor,” and/or “substantially 
owned-affiliated entity” of the other.  
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53 

4. 4 (a )   Asbestos Contractors Allowed to Perform Project Air 
Sampling on an Asbestos Project. Does this paragraph 
now allow the non-abatement asbestos contractor firm 
to provide multiple functions including survey, design, 
project monitoring, air sampling and in-house analysis?  
 
The previous Code Rule allowed a non-abatement 
asbestos contractor firm to collect area air samples, but 
required analysis at an independent laboratory if the non 
abatement asbestos contractor firm performed another 
function on the project, e.g., inspection and/or design.   
 
56-4.3 already addresses the requirement of hiring the 
air sampling firm asbestos contractor by the property 
owner or owner’s agent. 

The property owner may utilize the same licensed asbestos contractor firm for the asbestos 
survey, project design, air monitoring, laboratory analyses, and project monitoring required for 
the asbestos project.  The property owner could also elect to have the asbestos abatement 
contractor complete the survey for him, or use another licensed firm.   
 
The conflict arises with oversight of the asbestos abatement contractor's work.  The project 
monitoring firm and air monitoring firms/laboratories must be independent of the asbestos 
abatement contractor. 

54 
4. 5 (h )   Air Sample Log. What is an acceptable chain of 

custody? 
The chain of custody must comply with NIOSH requirements and NYS DOH ELAP 
requirements. 

55 

4. 6     Test Methods.  Do reports for TEMS that are analyzed 
by AHERA also have to be sent to DOL?  

As the Section indicates, only failed PCM air samples analyzed by TEM methods are to be 
submitted. 

56 

4. 6     Test Methods. Under the Asbestos Hazard Emergency 
Response Act (AHERA), if the average of the five 
clearance samples inside the work area is less than 70 
structures per square millimeter, then work area 
clearance has been achieved and it is not necessary to 
analyze the samples collected outside the work area.  
Based on the information included in this paragraph, if 
TEM is the selected method of analysis, then New York 
State will not require the analysis of any outside the 
work area samples prior to final teardown as detailed in 
56-9.3 and 56-10.  Is this correct? 

Yes, you are correct.  AHERA clearance air sampling/analysis methodology and clearance 
criteria are acceptable to NYS DOL. 

57 
4. 6     Test Methods. Is use of NIOSH 7402 analysis method 

for analysis of failed PCM air samples acceptable?  
An ELAP approved method must be utilized which reports results in fibers per cubic 
centimeter.  NIOSH 7402 is not currently an ELAP approved method. 
 

58 

4. 7 (a )   Air Sampling Equipment. Will battery operated pumps 
be acceptable as an alternative to GFCI protected 
pumps? 

Air sampling pumps must collect enough volume at a sufficient flow rate to comply with the 
NIOSH approved air sampling methodology. 

59 

4. 7 (a )   Air Sampling Equipment.  Are only high volume GFCI 
protected pumps to be utilized for area air sample 
collection?   

Air sampling pumps must collect enough volume at a sufficient flow rate to comply with the 
NIOSH approved air sampling methodology. 
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60 

4. 7 (b )   Air Sampling Equipment. Duration, Flow Rate and 
Calibration. Must the air sampling technician be on-site 
100% of the time for the duration of air sample 
collection?  Also, can one technician cover more than 
one work area?  

Air monitoring technician must be on-site to monitor equipment and air sample cassettes for 
duration of air sample collection.  In addition, without continual observation and control of the 
air samples being collected, there is an obvious break in the chain of custody. 
 
The technician may be utilized for air sample collection at more then one work area at the 
building/structure, provided access to all equipment at all work areas is maintained continually. 

61 

4. 8 (a )   Area Air Sample Analysis and Results. Turnaround 
Time. Who is the responsible party to ensure 48 hour 
turnaround time? 

The independent air sampling firm contracted for air sampling and analysis is responsible for 
compliance with project air sampling and analysis requirements. 
 
The air sampling firm may utilize another building owner representative to post the air sample 
results if the firm is not on-site to complete the posting.  If 48 hour turnaround can’t be met due 
to logistics, a site-specific variance is required. 

62 

4. 8 (a )   Area Air Sample Analysis and Results. Turnaround 
Time. Can the 48 hour turnaround requirement be 
modified to 72 hours, for all air samples collected on 
Thursday, Friday or Saturday, due to limited shipping 
and weekend laboratory availability?  For example, most 
labs don’t work on Sunday. 

If a significant number of site-specific variance petitions are received for this issue, the 
Department may issue an applicable variance. 

63 

4. 9     Number and Location of Samples Required. If there are 
two or more non-contiguous work areas that are part of 
one project, will the number of samples be determined 
based on the total amount of ACM, PACM or asbestos 
material involved in the project, or by the amount of 
ACM, PACM or asbestos material in each area? 

As indicated within Section 56-4.9, the amount of ACM, PACM or asbestos material within the 
regulated abatement work area determines the asbestos project air sampling requirements for 
that specific regulated abatement work area.  Also, please see Section 56-4.9(c) and note 4 on 
Table 2 regarding clearance air sampling requirements for Minor size asbestos project 
regulated abatement work areas, that are part of a larger asbestos project. 

64 

4. 9     Number and Location of Samples Required. Would it be 
necessary to obtain a site-specific variance to allow air 
sample data from the daily abatement air samples to be 
used for the multiple projects inside the enclosure? 

If the decon samples, barrier samples, and outside of the building air samples are 
representative of more than one active work area currently under abatement, then only those 
air samples may be shared between work areas without the need for a site-specific variance.   
For example, you have one active work area on the first floor and one active work area on the 
second floor, both using the same remote decontamination enclosure.  The decon air samples, 
and outside of the building air sample could be shared, but the barrier air samples and 
negative air exhaust air samples would be collected per work area, as the work areas are on 
separate floors and aren't in close proximity to each other. 
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65 

4. 9 (b )   Number and Location of Samples Required. Phase IIA 
Regulated Abatement Work Area Preparation Air 
Samples. Phase IIA Regulated Abatement Work Area 
Preparation Air Samples.  "Required for Large asbestos 
projects with OSHA Class I or OSHA Class II friable 
ACM subject to handling/abatement.  (See Table 2 and 
Subpart 56-7)"  What it considered Class II friable 
materials? 

If the ACM is a class II material and it is friable or will be made friable during abatement, and 
it's a Large size asbestos project or work area, then air sampling during work area preparation 
is required. 

66 

4. 10     Work Stoppage Criteria During Phase IIA through IIC. In 
many cases outside elevated readings are due to 
construction activities that coincide with abatement 
activities and may have nothing to do with the asbestos 
removal. If a competent supervisor has done an 
assessment of the area and determines all possible 
concerns are addressed can we evaluate under TEM to 
determine if in fact the high readings are asbestos or 
just nuisance dust? 

If there is too much airborne dust from other non-asbestos activities, then measures must be 
taken to reduce the non-asbestos dust from other areas, so air samples are not affected.   
 
TEM air samples also become overloaded and unreadable due to non-asbestos particulate 
matter.  TEM analysis of failed PCM air samples is allowed as per the requirements of Section 
4.6 

67 

4. 10     Work Stoppage Criteria During Phase IIA through IIC. 
What happens if negative air exhaust tubes are banked 
together and an exhaust air sample result is found to be 
elevated? 

If several machines have exhausts which are banked together and exhausted at the same 
location, the following is to occur if an elevated exhaust reading is obtained:  
 
Sufficient backup units must be available to maintain the minimum required air changes per 
hour, during any required shutdown of a bank of units due to an elevated air sample result.  If 
an elevated exhaust air sample result is obtained, each unit within the bank of units must be 
shutdown, the unit and filters inspected, repaired/changed out as necessary, and then the unit 
put back into service.  Each of the affected negative air units must be sampled independently 
for at least one day to ascertain if problems still exist.  Upon receipt of additional elevated air 
sample results, the affected unit(s) must be taken out of service and removed from the work 
area for appropriate repair. 

68 

4. 10 (a )   Submission of Elevated Air Sample Results Collected 
During Phase IIA through IIC. Why is it necessary that 
the air sampling firm submit high air sampling results 
(>0.01 f/cc or background) directly & immediately to the 
DOL?  The regulations already address what actions are 
required should an elevated result be obtained.  This 
requirement appears to apply to samples collected 
during work area preparation (Phase IIA) samples 
collected during abatement (Phase IIB) & final 
Clearance air samples (Phase IIC).  Elevated PCM fiber 
readings may not even be due to the asbestos work.   

Sample results are to be submitted as indicated. 
 
Measures must be undertaken to reduce elevated air sample results.  If non-ACM dust from 
other sources, then reduce these sources with whatever measures necessary. 
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69 

4. 10 (a )   Submission of Elevated Air Sample Results Collected 
During Phase IIA through IIC.  "Air sample results shall 
be submitted immediately, within the same business 
day" 1. If sample turnaround time is 48 hours or less 
(Section 56-4.8(b)), and elevated air sample results are 
submitted to the Asbestos Control Bureau 45 hours after 
the fact, and in addition the project is completed and 
final clearance obtained... what happens then?  2.  Are 
the results faxed or mailed to the DOL, and who will pay 
for this additional service? 

The air sampling contractor is responsible for submissions required as per Section 56-4.10(a). 
 
Fax submission is acceptable.  Any cost should be included within the air sampling contractor’s 
contract as part of required asbestos project compliance. 

70 

4. 10 (a )   Submission of Elevated Air Sample Results Collected 
During Phase IIA through IIC. Is fax submission of the 
elevated air results to the local district of the ACM 
acceptable? 

Yes 

71 

4 11 (c )   Submission of Satisfactory Clearance Air Sample 
Results.  Which specific clearance samples should be 
submitted?  It isn't clear if it is required for Minor, small 
and/or large projects. 

All size asbestos projects, provided a failure occurred by PCM and satisfactory results were 
obtained by TEM analysis of the failed PCM air samples, or the clearance air sample results 
were at or above 0.01 fibers per cubic centimeter, but below the established background 
levels. 

72 

4. 12     Unsatisfactory Clearance Air Sample Results. If you are 
clearing a work area by PCM and the result is at or 
above 0.01 f/cc, can you run a set of TEM AHERA 
clearance samples without re-cleaning (or if you did 
side-by-sides, analyze the TEMs if the PCMs failed)? 

Yes, re-cleaning would be required prior to another set of PCM air samples being collected.  
TEM air sample analysis is asbestos specific and is generally considered more accurate than 
PCM air sample analysis to identify airborne asbestos concentrations. 

73 

4. 12     Unsatisfactory Clearance Air Sample Results. If outside 
samples fail but inside samples pass, can anyone enter 
the work area without PPE? 

No, the area is still considered a regulated abatement work area until satisfactory clearance air 
samples of the entire (inside and outside) work area are obtained, and tear down is complete. 

74 

Table 2 Asbestos Project Air Sampling Requirements 
1.  Under Phase IIA Work Area Preparation Air 
Sampling:  Is air monitoring required every day (and/or 
shift) during which area preparation is in progress?  
2.  For work in progress and prep air sampling - "1 per 
decontamination entrance/exit".  Does this mean 1 
sample per waste decon and 1 sample per personal 
decon? 

See Section 7.1(b) Work Area Preparation - Daily air sampling for specific requirements. 
 
1 per decon exit/entrance is correct. For remote personal decon, both sides of the decon are to 
be sampled. 
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75 

Table 2 Asbestos Project Air Sampling Requirements 
Note 4 to the table states that final clearance sampling 
for Minor projects for “Minor size regulated abatement 
work area is part of small or large asbestos project.”  
Does this contradict §56-4.9? 

As indicated within Section 56-4.9, the amount of ACM, PACM or asbestos material within the 
regulated abatement work area determines the asbestos project air sampling requirements for 
that specific regulated abatement work area.  Also, please see Section 56-4.9(c) and note 4 on 
Table 2 regarding clearance air sampling requirements for Minor size asbestos project 
regulated abatement work areas, that are part of a larger asbestos project. 

76 

Table 2 Asbestos Project Air Sampling Requirements 
Small Project-->Phase II C (Clearance) why is footnote 
6 there? [Because air sampling not required during IIB.] 

Phase IIC air sampling requirements within Table 2 include both final cleaning and clearance 
air sampling requirements. For the final cleaning air sampling requirements, a reference to the 
same air sampling requirements for Phase IIB(handling) is included.  Obviously, if no air 
sampling is required for Phase IIB, then no air sampling is required for the final cleaning 
portion of Phase IIC.   
 
Without the reference to this note, 3 IWA and 3 OWA samples would be required during final 
cleaning. 

77 

5. 1     Asbestos Survey Requirements for Building/Structure 
Demolition, Renovation, Remodeling and Repair.   In 
multiple subsections, the Code Rule references "the 
building or structure, or portion(s) thereof to be 
demolished, renovated, remodeled, or have repair work" 
as requiring a survey.  This is a very broad definition 
that seems to encompass almost any activity including 
routine maintenance activities (i.e., repair work).  As 
such, we believe that an exemption should be added 
that would allow the use of limited bulk sampling or 
assumption that a material is ACM without requiring a 
full survey and other reporting requirements under 56-
5.1.  For example, in our power stations it is routine to 
have samples collected of a piping system or other 
thermal insulation prior to working on the system.  Often 
times it is more cost effective to presume the material 
contains asbestos based on age, knowledge of like 
materials, etc. and handle it as such prior to working on 
the system.  This is particularly true for Minor work.  
Some exemption should be included for routine work on 
building systems or if the Code Rule amendments do 
not intend to encompass such a broad range of possible 
work on or in a building or structure.  Please explain the 
Section's applicability. 

See Section 56-5.1(e) regarding suspect miscellaneous ACM assumed to be ACM. 
 
Only a certified asbestos inspector, that works for a currently licensed asbestos contractor firm 
may perform the required survey/inspection. 
 
This certified inspector may utilize information within existing building surveys/inspections 
provided by the property owner as a starting point for his/her inspection.  If any additional 
materials, or materials not analyzed using current approved laboratory analysis methodology, 
are observed within the impacted area, the inspector shall take measures necessary to 
properly assess and identify the material. 
 
Regarding the extent of the asbestos survey, the entire area impacted by the demolition, 
renovation, remodeling or repair project must be surveyed.  If only a portion of the 
room/area/space is impacted by the project, then only that portion of the room/area/space 
needs to be surveyed. 
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78 

5. 1     Asbestos Survey Requirements for Building/Structure 
Demolition, Renovation, Remodeling and Repair. This 
Section requires an asbestos survey by a certified 
inspector in pre-1974 buildings prior to any renovation or 
remodeling, without exception.  Due to the highly 
specific requirements of the survey, existing inspections 
may not be adequate. Why is a survey required and 
what is the extent of the survey? 

One of the goals for revising Code Rule 56 was to bring the regulation in compliance with 
current federal OSHA and EPA regulations. 
 
The OSHA construction standard (29 CFR 1926.1101) indicates that "before work subject to 
this standard is begun, building and facility owners are to determine the presence, location, 
and quantity of ACM and-or PACM at the work site."  In addition, as per OSHA, the 
building/facility owner is responsible for notification of the presence, location and quantity of 
ACM and/or PACM, at the work sites in their buildings. This notification shall be made to 
bidders, employees, other employers and tenants at the work site within the areas or adjacent 
to areas containing such materials.  This identification and notification requirement is not 
limited by the date of construction of the building or facility. The proposed Code Rule 56 survey 
requirements have been upgraded for buildings constructed prior to January 1, 1974, to be in 
compliance with OSHA requirements.  Regardless of construction date, Building Owner “due 
diligence” is always required for identification and assessment of ACM, as per OSHA 
requirements. 
 
Only a certified asbestos inspector, that works for a currently licensed asbestos contractor firm 
may perform the required ICR 56 survey/inspection.  This certified inspector may utilize 
information within existing building surveys/inspections provided by the property owner as a 
starting point for his/her inspection.  If any additional materials, or materials not analyzed using 
current approved laboratory analysis methodology, are observed within the impacted area, the 
inspector shall take measures necessary to properly assess and identify the material. 
 
Regarding the extent of the asbestos survey, the entire area impacted by the demolition, 
renovation, remodeling or repair project must be surveyed.  If only a portion of the 
room/area/space is impacted by the project, then only that portion of the room/area/space 
needs to be surveyed. 
 

79 

5. 1 (a )   Asbestos Survey Required. Why can’t the survey be 
done by a licensed professional architect or engineer?  
Is there a conflict of interest if the same asbestos 
contractor performs the abatement work? 

Only a certified asbestos inspector, that works for a currently licensed asbestos contractor firm 
may perform the required survey/inspection.  It is not considered a conflict to use the same 
asbestos contractor to perform the survey that will also perform the abatement. 
 
This certified inspector may utilize information within existing building surveys/inspections 
provided by the property owner as a starting point for his/her inspection.  If any additional 
materials, or materials not analyzed using current approved laboratory analysis methodology, 
are observed within the impacted area, the inspector shall take measures necessary to 
properly assess and identify the material. 
 

80 

5. 1 (a )   Asbestos Survey Required. In the case of a building 
demolition, does this Section mean that the survey must 
be submitted before doing any asbestos removal work, 
or prior to any limited demolition of the building? 

Yes, the survey must be submitted prior to the active portion of the asbestos project, as well as 
prior to any selective demolition at the building. 
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81 

5. 1 (a )   Asbestos Survey Required. Why doesn’t this 
requirement allow for the exercise of professional 
judgment?  What is the extent intended by the 
terminology, “portion(s) thereof to be demolished, 
renovated, remodeled, or have repair work”?  

Only a certified asbestos inspector, that works for a currently licensed asbestos contractor firm 
may perform the required survey/inspection. 
 
This certified inspector may utilize information within existing building surveys/inspections 
provided by the property owner as a starting point for his/her inspection.  If any additional 
materials, or materials not analyzed using current approved laboratory analysis methodology, 
are observed within the impacted area, the inspector shall take measures necessary to 
properly assess and identify the material. 
 
The property owner may utilize the same licensed asbestos contractor firm for the asbestos 
survey, project design, air monitoring and project monitoring required for the asbestos project. 
 
Regarding the extent of the asbestos survey, the entire area impacted by the demolition, 
renovation, remodeling or repair project must be surveyed.  If only a portion of the 
room/area/space is impacted by the project, then only that portion of the room/area/space 
needs to be surveyed.  For example, in your boiler room scenario, if only one boiler is 
impacted, then the survey could be limited to that boiler, and any additional materials that 
would be located within the intended asbestos project regulated abatement work area.  If the 
firm that is contracted for the asbestos project design is also contracted for the asbestos 
survey, that firm would be responsible for determining the necessary extent of the asbestos 
survey.  In addition, if a site-specific variance is necessary for the asbestos project, the project 
design firm could obtain the necessary variance prior to bidding the asbestos abatement work.  
Please note that if a site-specific variance is necessary, it must be prepared and submitted by 
a certified project designer that works for a licensed asbestos (abatement or non-abatement) 
contractor. 

82 

5. 1 (b )   Exceptions to Asbestos Survey Requirements. This 
Section provides exceptions to survey requirements but 
does not include an exception for situations where 
historical records exist to establish that material is not 
asbestos.  Can the building owner use historical records 
regarding its buildings and structures to establish 
whether the building or structure contains asbestos?   

As per NYS Labor Law Section 241, buildings and structures within New York State which 
were constructed prior to 1974, are subject to surveys/inspection for asbestos, prior to 
commencement of construction or demolition work.   
 
Regardless of Code Rule 56 requirements regarding surveys/inspections, as per Section 56-
5.1(d) "No exemption to this requirement to conduct an asbestos survey shall exempt any 
person, asbestos contractor, property owner or business entity from the inspection or asbestos 
survey requirements of EPA, OSHA…".  Thus, if federal regulations mandate various materials 
installed on January 1, 1974 or after to be treated as ACM, Code Rule 56 does not grant relief 
from that requirement.  Regardless of construction date, Building Owner “due diligence” is 
always required for identification and assessment of ACM, as per OSHA requirements  
 
Also, ACM products can still be purchased and installed today…so after an asbestos removal 
project is completed, it is likely that ACM may be re-installed (e.g. - roofing products, caulking, 
mastics, adhesives, refractory products, etc…). Thus, a survey/inspection of the affected area 
for suspect materials is always warranted. 
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83 

5. 1 (b )   Exceptions to Asbestos Survey Requirements. This 
Section exempts buildings that were built after January 
1, 1974.  Floor tiles were made throughout the US with 
asbestos well after 1974.  Furthermore, this does not 
conform with the Occupational Safety and Health 
Administration (OSHA) asbestos standard 
(29CFR1910.1001), which gives a cutoff of 1980.  Why 
are the two standards inconsistent?  

As per NYS Labor Law Section 241, buildings and structures within New York State which 
were constructed prior to 1974, are subject to surveys/inspection for asbestos, prior to 
commencement of construction or demolition work.   
 
Regardless of Code Rule 56 requirements regarding surveys/inspections, as per Section 56-
5.1(d) "No exemption to this requirement to conduct an asbestos survey shall exempt any 
person, asbestos contractor, property owner or business entity from the inspection or asbestos 
survey requirements of EPA, OSHA…".  Thus, if federal regulations mandate various materials 
installed on January 1, 1974 or after to be treated as ACM, Code Rule 56 does not grant relief 
from that requirement.  Regardless of construction date, Building Owner “due diligence” is 
always required for identification and assessment of ACM, as per OSHA requirements 
 
Also, ACM products can still be purchased and installed today…so after an asbestos removal 
project is completed, it is likely that ACM may be re-installed (e.g. - roofing products, caulking, 
mastics, adhesives, refractory products, etc…).  Thus, a survey/inspection of the affected area 
for suspect materials is always warranted. 

84 

5. 1 (b )   Exceptions to Asbestos Survey Requirements. This 
Section requires owners of buildings or structures built 
prior to January 1, 1974 to engage an asbestos 
contractor to conduct a survey every time they seek to 
engage in any renovation, repair or remodeling work on 
the building or structure.  Is there an exemption where 
the building has already been abated and is “certified” 
as clean. 

Only a certified asbestos inspector, that works for a currently licensed asbestos contractor firm 
may perform the required survey/inspection. 
 
This certified inspector may utilize information within existing building surveys/inspections 
provided by the property owner as a starting point for his/her inspection.  If any additional 
materials, or materials not analyzed using current approved laboratory analysis methodology, 
are observed within the impacted area, the inspector shall take measures necessary to 
properly assess and identify the material. 
 
As per NYS Labor Law Section 241, buildings and structures within New York State which 
were constructed prior to 1974, are subject to surveys/inspection for asbestos, prior to 
commencement of construction or demolition work.   
 
Regardless of ICR 56 requirements regarding surveys/inspections, as per Section 56-5.1(d) 
"No exemption to this requirement to conduct an asbestos survey shall exempt any person, 
asbestos contractor, property owner or business entity from the inspection or asbestos survey 
requirements of EPA, OSHA…".  Thus, if federal regulations mandate various materials 
installed on January 1, 1974 or after to be treated as ACM, Code Rule 56 does not grant relief 
from that requirement.  Regardless of construction date, Building Owner “due diligence” is 
always required for identification and assessment of ACM, as per OSHA requirements. 
 
Also, ACM products can still be purchased and installed today…so after an asbestos removal 
project is completed, It is likely that ACM may be re-installed (e.g. - roofing products, caulking, 
mastics, adhesives, refractory products, etc…).  Thus, a survey/inspection of the affected area 
for suspect materials is always warranted. 
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85 

5. 1 (b )   Exceptions to Asbestos Survey Requirements. In order 
to be compliant with the OSHA standard, the date 
should be 1980, not 1974.  Although many asbestos 
construction products continue to be manufactured and 
used throughout the United States, OSHA’s current 
standard requires an inspection to be performed on 
buildings constructed prior to 1980.  Why is the 1974 
date used in ICR 56? 

As per NYS Labor Law Section 241, buildings and structures within New York State which 
were constructed prior to 1974, are subject to surveys/inspection for asbestos, prior to 
commencement of construction or demolition work.   
 
Regardless of Code Rule 56 requirements regarding surveys/inspections, as per Section 56-
5.1(d) "No exemption to this requirement to conduct an asbestos survey shall exempt any 
person, asbestos contractor, property owner or business entity from the inspection or asbestos 
survey requirements of EPA, OSHA…".  Thus, if federal regulations mandate various materials 
installed on January 1, 1974 or after to be treated as ACM, Code Rule 56 does not grant relief 
from that requirement.  Regardless of construction date, Building Owner “due diligence” is 
always required for identification and assessment of ACM, as per OSHA requirements.  
Regardless of construction date, Building Owner “due diligence” is always required for 
identification and assessment of ACM, as per OSHA requirements. 
 
Also, ACM products can still be purchased and installed today…so after an asbestos removal 
project is completed, It is likely that ACM may be re-installed (e.g. - roofing products, caulking, 
mastics, adhesives, refractory products, etc…).  Thus, a survey/inspection of the affected area 
for suspect materials is always warranted. 

86 

5. 1 (b ) (2)  Exceptions to Asbestos Survey Requirements. Is a 
survey always required, even if there is a previous 
survey?  
 
We believe a survey should always be required.  I can’t 
tell you how many extras we’ve heard about 
unnecessary exposure to innocent contractors cutting 
into ceilings that were covered with new plaster or spray 
material when the project was incorrectly completed in 
the 80’s.  Numerous mechanical room projects put on 
hold because during the dismantlement there was 
asbestos found under the zeston fitting cover and 
fiberglass. There is more exposure to the public when 
unsuspecting individuals tear into surfaces where 
asbestos thought to be removed still exists for one 
reason or another.  

Only a certified asbestos inspector, that works for a currently licensed asbestos contractor firm 
may perform the required survey/inspection. 
 
This certified inspector may utilize information within existing building surveys/inspections 
provided by the property owner as a starting point for his/her inspection.  If any additional 
materials, or materials not analyzed using current approved laboratory analysis methodology, 
are observed within the impacted area, the inspector shall take measures necessary to 
properly assess and identify the material. 
 
The property owner may utilize the same licensed asbestos contractor firm for the asbestos 
survey, project design, air monitoring and project monitoring required for the asbestos project.  
The property owner could also elect to have the asbestos abatement contractor complete the 
survey for him, or use another licensed firm. 
 
Regarding the extent of the asbestos survey, the entire area impacted by the demolition, 
renovation, remodeling or repair project must be surveyed.  If only a portion of the 
room/area/space is impacted by the project, then only that portion of the room/area/space 
needs to be surveyed.  The survey/inspection firm should check with the building owner and/or 
project designer to confirm the extent of building/structure impact to define the extent of the 
necessary inspection.  Please note that if a site-specific variance is necessary for the asbestos 
project, it must be prepared and submitted by a certified project designer that works for a 
licensed asbestos (abatement or non-abatement) contractor. 
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87 

5. 1 (b ) (2)  Exceptions to Asbestos Survey Requirements. The date 
of January 1, 1974 apparently is in conflict with the 
OSHA regulation 1926.1101 and EPA NESHAP 
regulation Subpart M, 61.145 (a), which establishes the 
inspection requirement prior to demolition or renovation, 
but does not provide an exclusion based on date of 
construction.  Why are the dates inconsistent? 

As per NYS Labor Law Section 241, buildings and structures within New York State which 
were constructed prior to 1974, are subject to surveys/inspection for asbestos, prior to 
commencement of construction or demolition work.   
 
Regardless of Code Rule 56 requirements regarding surveys/inspections, as per Section 56-
5.1(d) "No exemption to this requirement to conduct an asbestos survey shall exempt any 
person, asbestos contractor, property owner or business entity from the inspection or asbestos 
survey requirements of EPA, OSHA…".  Thus, if federal regulations mandate various materials 
installed on January 1, 1974 or after to be treated as ACM, Code Rule 56 does not grant relief 
from that requirement.  Regardless of construction date, Building Owner “due diligence” is 
always required for identification and assessment of ACM, as per OSHA requirements. 
 
Also, ACM products can still be purchased and installed today…so after an asbestos removal 
project is completed, It is likely that ACM may be re-installed (e.g. - roofing products, caulking, 
mastics, adhesives, refractory products, etc…).  Thus, a survey/inspection of the affected area 
for suspect materials is always warranted. 

88 

5. 1 (b -c)   Exceptions to Asbestos Survey Requirements. Would 
an architect or PE certification that the building/structure 
was designed and built with non-ACM materials only be 
sufficient in lieu of an asbestos survey?  Or would 
information from the various manufacturers of the 
materials used for construction, indicating that the 
materials are non-ACM be sufficient? 

A certification from a registered architect or professional engineer responsible for the 
building/structure construction, indicating that only non-ACM products were specified for the 
building/structure construction and to the best of his/her knowledge, no ACM was used in the 
construction of the building/structure, would be acceptable documentation, similar to what is 
allowed under EPA AHERA. 
 
However, the only way to know for sure that a material is non-ACM is through appropriate bulk 
sampling and analyses.  For example, you are completing a renovation in an area that was 
previously renovated, and you have documentation that the installed materials do not contain 
asbestos...there is a complaint and the asbestos control bureau investigates....the inspector 
collects bulk samples of sheetrock and joint compound that is currently being disturbed...they 
find from the bulk sample results that the joint compound is an ACM, even though you have 
documentation that the sheetrock and joint compound were specified to be non-ACM only. 
Obviously, now you have an asbestos project cleanup as well as abatement for any remaining 
materials impacted by the renovation project.  The positive bulk sample analysis results take 
precedence over any other documentation that you might have. 
  
Also, don't forget that you can still purchase and install ACM products today!  In addition, you 
should be aware that contractors may not actually install the materials that were approved if 
he/she has found an alternative. 
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89 

5. 1 (e )   Building/Structure Asbestos Survey Requirements. This 
Section requires “a thorough inspection for and 
identification of all PACM, suspect miscellaneous ACM, 
or asbestos material throughout the building/structure or 
portion thereof to be demolished, renovated, remodeled, 
or to have repair work.”  Based on this requirement, an 
asbestos survey will be required for all PACM, suspect 
miscellaneous ACM, or asbestos material in an area, 
regardless of whether it will be impacted by renovation, 
remodeling, or repair project. 
For example, if a building/structure owner plans to 
remove 10 linear feet of thermal system insulation from 
a mechanical room, he or she would be required to 
conduct or cause to be conducted an asbestos survey to 
identify all PACM, suspect miscellaneous ACM, or 
asbestos material, including materials, such as floor tile, 
that will be unaffected by the project.  Is this synopsis 
correct and is a survey always required? 

Please note that existing surveys may not be 100% accurate, and may not take into account 
any materials installed as part of demolition, renovation, remodeling or repair activities since 
the previous survey was completed.  Also, previous surveys may not be in compliance with 
current approved laboratory analysis methodology (i.e. NYS DOH ELAP NOB material 
analysis). 
 
The certified inspector may utilize information within existing building surveys/inspections 
provided by the property owner as a starting point for his/her inspection.  If any additional 
materials, or materials not analyzed using current approved laboratory analysis methodology, 
are observed within the impacted area, the inspector shall take measures necessary to 
properly assess and identify the material. 
 
Regarding the extent of the asbestos survey, the entire area impacted by the demolition, 
renovation, remodeling or repair project must be surveyed.  If only a portion of the 
room/area/space is impacted by the project, then only that portion of the room/area/space 
needs to be surveyed.  For example, in a typical boiler room scenario, if only one boiler is 
impacted, then the survey could be limited to that boiler, and any additional materials that 
would be located within the intended asbestos project regulated abatement work area.  If the 
firm that is contracted for the asbestos project design is also contracted for the asbestos 
survey, that firm would be responsible for determining the necessary extent of the asbestos 
survey.  In addition, if a site-specific variance is necessary for the asbestos project, the project 
design firm could obtain the necessary variance prior to bidding the asbestos abatement work.  
Regardless of construction date, Building Owner “due diligence” is always required for 
identification and assessment of ACM, as per OSHA requirements.  Please note that if a site-
specific variance is necessary, it must be prepared and submitted by a certified project 
designer that works for a licensed asbestos (abatement or non-abatement) contractor. 
 

90 

5. 1 (e )   Building/Structure Asbestos Survey Requirements. 
Regarding conflicting multi-layered analysis 
requirements, perhaps the Department could clearly 
define within the Code Rule their interpretation and 
asbestos containing material classification requirements 
for layered materials such as sheetrock/joint 
compound/tape materials.  Both the EPA and OSHA 
have interpretations concerning multi-layered analysis 
and depending on the material these interpretations are 
conflicting.  Which one should be followed? 

The most stringent bulk sampling requirements of EPA and OSHA are to be followed.  For 
example, if one layer of a non-separable system is found to be ACM, then the entire system is 
considered to be ACM (e.g. ACM joint compound on a non-ACM sheetrock wall or ceiling, or 
ACM felts in a non-separable roofing system).  Note: joint compound, drywall/sheetrock and 
tape materials are to be analyzed separately as per OSHA. 
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91 

5. 1 (f )   Building/Structure Asbestos Survey Information.   
If an owner plans to remove vinyl asbestos tile (V.A.T) 
from a functional space of a building, would he or she 
have to inspect for and assess plaster, fireproofing, 
thermal system insulation, grout, glazing compounds, 
fire curtains, etc., regardless of whether these materials 
will be impacted during the removal of V.A.T?  

If an ACM floor covering removal project is to occur, a survey is required to identify and assess 
all ACM, PACM, suspect miscellaneous ACM assumed to be ACM or asbestos material 
located in that affected area, as the materials in the area may be impacted by the project.  For 
example, the work area preparation necessary to complete the ACM flooring removal may 
impact these other materials. 
 
This is another reason to utilize the firm that is contracted for the asbestos project design to 
complete the asbestos survey. That firm would be responsible for determining the necessary 
extent of the asbestos survey.  In addition, if a site-specific variance is necessary for the 
asbestos project, the project design firm could obtain the necessary variance prior to bidding 
the asbestos abatement work.  Please note that if a site-specific variance is necessary, it must 
be prepared and submitted by a certified project designer that works for a licensed asbestos 
(abatement or non-abatement) contractor. 

92 
5. 1 (f )   Building/Structure Asbestos Survey Information. If it is 

intended to remove ACM in its’ entirety, is it really 
necessary to assess and report the condition? 

Yes, the condition is an important piece of information.  The designer or asbestos abatement 
contractor may alter removal procedures based upon the present condition of the ACM, to 
reduce airborne fiber concentrations during abatement within the work area. 

93 

5. 1 (f )   Building/Structure Asbestos Survey Information. 
Shouldn’t “boiler rope” be listed as a suspect 
miscellaneous ACM, not TSI? 

Agree, the next ICR 56 revision will include this modification. 

94 

5. 1 (f )   Building/Structure Asbestos Survey Information. Is joint 
compound considered surfacing or miscellaneous 
material? 

It depends on how it is applied.  A skim coat of joint compound over the entire surface would 
be considered a skim coat of surfacing material.  Use of joint compound on the seams and 
penetrations of a wallboard system would be considered a miscellaneous material. 

95 

5. 1 (f ) (2)  Building/Structure Asbestos Survey Information. The old 
code rule required a survey to be accompanied with a 
map showing all of the asbestos materials. Now that a 
map is not required, is the mapping of the materials not 
a function of the building survey team? 
 

A drawing is not required, a spreadsheet listing is acceptable, provided adequate information is 
included within the spreadsheet to identify the specific location of the various PACMs and 
ACMs (assumed and/or identified through laboratory analyses). 
 

96 

5. 1 (g )   Transmittal of Building/Structure Asbestos Survey 
Information. Does this requirement apply regardless of 
the amount of asbestos involved in the project?   

The asbestos surveys must be submitted to the local Asbestos Control Bureau district office, 
for all controlled demolition asbestos projects (completed as per 56-11.5) and pre-demolition 
asbestos projects. 

97 

5. 1 (g ) (1)  Transmittal of Building/Structure Asbestos Survey 
Information.  State agencies and authorities are 
generally exempt from local building codes.  This is 
further complicated in New York City where the New 
York City Department of Environmental Protection has 
asbestos regulation enforcement responsibility except 
for projects conducted by State agencies and 
authorities. If a permit is not required to be obtained 
from the local government entity, does the survey still 
need to be submitted?  

Only the local government entity that issues a permit for the demolition, renovation, remodeling 
or repair work is to receive the survey report, as per the requirements of this Section. 
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98 

5. 1 (g ) (1)  Transmittal of Building/Structure Asbestos Survey 
Information. Is the local entity that issues a permit 
responsible for enforcement of ICR 56? 

No, the survey must be submitted to the local government entity charged with issuing a permit 
for such demolition, renovation, remodeling or repair work.  It is a hazard-communication type 
of requirement, so the local entity is informed of any ACM impacted by the project.  What the 
entity does with that information is up to them.  
 
There is no ICR 56 requirement for the local government entity to enforce ICR 56. 
 

99 

5. 1 (g ) (2)  Transmittal of Building/Structure Asbestos Survey 
Information. This Section states that survey info for 
demo projects shall be submitted to the Asbestos 
Control Bureau district office nearest to the project 
location. Where is a list of those offices? - a link would 
help. 

Already included on the Department website. 
 
Here is the link to the webpage: 
 
http://www.labor.state.ny.us/DOSH_CODE_RULE_56_TRANSITION.shtm
 
 

100 

5. 1 (h & i)   Removal Required. Bidding. Are these Sections 
prohibiting construction work from commencing in areas 
unaffected by ACM until all asbestos removal has been 
completed on the entire project?  The term “intermediate 
portions of the project” as defined seem to imply this.  

Only the ACM which is impacted by the work of the demolition, renovation, remodeling, or 
repair project must be removed.  For multi-phased projects, this requirement applies to each 
intermediate portion of the project. For example, a non-asbestos contractor can't access an 
area at the site to perform work, if the ACM he may impact during his work has not yet been 
removed.  Please see Section 7.11(f)(4) regarding asbestos abatement contractor removal of 
ceiling systems existing below ACM.  Also, please see multi-employer worksite 
communication/notification requirements within Section 56-1.4 

101 

5. 1 (h )   Removal Required. This Section requires that all 
identified ACM must be removed, regardless of its 
condition or whether it will be disturbed by renovation, 
repair, etc.  This provision is new and will have profound 
impacts on our most routine repairs and renovations 
(e.g., requiring that all pre-1974 buildings be stripped of 
asbestos within a short period of time is an 
unmanageable, mind boggling proposition).  Is this the 
intent? 

Not the intent…only ACM, PACM, or asbestos material impacted by the work is required to be 
removed. [See second sentence of 56-5.1(h)] 
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102 

5. 1 (h ) (1)  Removal Required. This clause requires building 
owners, general contractors and construction managers 
to inform other trades that the work is to include 
asbestos.  This redundancy is likely to cause finger 
pointing and, therefore, will cause the matter to fall 
through the cracks.  Shouldn’t the owner be required to 
give such notice through the development of the 
contract documents? 

Similar to US OSHA, any contractor performing a general supervisory role on any renovation, 
remodeling, demolition, or repair project is responsible for informing all contractors under their 
direct supervision and control that any disturbance to ACM, PACM and asbestos material 
(known or assumed) at the site is prohibited by any contractor other than the asbestos 
contractor.   
 
Also, the contractor performing the general supervisory role shall require all asbestos 
contractors under their direct supervision and control to be in compliance with ICR 56.  (This 
requirement does not include entering asbestos project work areas to check on the asbestos 
contractor.) 
 
Also, Section 1.4 includes contractor notification requirements to the building/structure owner 
or their representative for newly discovered materials and any disturbances to ACM, PACM or 
suspect miscellaneous materials. 

103 

5. 1 (j )   Unidentified and Unassessed Asbestos. What amount of 
material that has not been identified or assessed would 
trigger the requirement to notify the Asbestos Control 
Bureau?   

The Asbestos Control Bureau must be notified of any change in identified materials or quantity. 

104 

5. 1 (j )   Unidentified and Unassessed Asbestos. Encountering 
unforeseen ACM during a renovation project is not 
atypical.  Is it really necessary that the DOL be 
immediately notified of every such occurrence, 
particularly since the regulations already spell out what 
actions are required? 

The Asbestos Control Bureau must be notified of any change in identified materials or quantity. 

105 

5. 1 (j )   Unidentified and Unassessed Asbestos. Who has the 
responsibility to notify DOL where suspect material has 
been revealed? 

The building/structure owner or their representative is responsible for notification to the 
Asbestos Control Bureau. 
 
Also, Section 56-1.4 includes discovered material notification requirements for non-asbestos 
contractors at multi-employer worksites. 

106 

6. 2     Number and Location of Background Air Samples. 
Would it be necessary to obtain a Site Specific Variance 
to deal with the following situation?  In an area where 
there is to be multiple abatement projects, can the same 
background samples be used for subsequent abatement 
projects? 

No, a site-specific variance is not necessarily required.  The backgrounds that were collected 
for each intended asbestos project work area prior to commencement of asbestos project work 
area preparation may be used to represent background conditions for those specific work 
areas at the site.    
 
However, if it's a phased (non-continuous) asbestos project, just prior to beginning the next 
phase or portion of work, collection of additional background air samples would be necessary 
to represent the currently scheduled work areas, as site conditions may have changed since 
the previous phase of work. 

GD-v1.0 Page 28 of 49 



GUIDANCE DOCUMENT (version 1.0, released 7/12/06) on amended Industrial Code Rule 56(ASBESTOS) 

Q/A 
# 

ICR 56 Section Frequently Asked Question Answer/Guidance 

107 

6. 2     Number and Location of Background Air Samples. Can 
the background air sampling be performed on the same 
day, but prior to mobilization by the abatement 
contractor?  Or should this sampling be performed 
day(s) prior to the notified start/mobilization date. 

Prior to contractor mobilization means before the contractor arrives on-site.  The previous day 
makes sense for paperwork clarity, but is not required. 

108 

7. 1 (a )   Personal Air Sampling. Is personal air sampling always 
required by this Section?  OSHA [1926.1101(f)(3)(i)] 
requires personal air sampling unless a negative 
exposure assessment has been performed. 

Personal Air Sampling indicates that air sampling is required within "...the worker's breathing 
zone, by the asbestos contractor for his personnel, as required by current OSHA regulations". 
 
Nothing more stringent than OSHA requirements is included in this Section. 

109 

7. 1 (c ) (4)  Number and Location of Samples – Large Asbestos 
Projects. This Section does not discuss an alternative 
for monitoring when ducts are exhausted from a floor 
above the ground floor.  56-7.8 (a) (11) includes options 
for exhaust duct placement and associated 
requirements when the work area is above the ground 
floor. 

The negative air exhaust samples must be collected within ten feet of the exhaust duct 
termination. Methods shall be utilized to position the air sample accordingly (possibly utilize 
access from the floor or roof above the work area). 
 
If this requirement can not be achieved, a site-specific variance would be required. 

110 

7. 1 (d )   Work Stoppage Criteria During Phase IIA Abatement 
Procedures. What is required if negative air exhaust 
tubes are banked together and an exhaust air sample 
result is found to be elevated? 

If several machines have exhausts which are banked together and exhausted at the same 
location, the following is to occur if an elevated exhaust reading is obtained:  
 
Sufficient backup units must be available to maintain the minimum required air changes per 
hour, during any required shutdown of a bank of units due to an elevated air sample result.  If 
an elevated exhaust air sample result is obtained, each unit within the bank of units must be 
shutdown, the unit and filters inspected, repaired/changed out as necessary, and then the unit 
put back into service.  Each of the affected negative air units must be sampled independently 
for at least one day to ascertain if problems still exist.  Upon receipt of additional elevated air 
sample results, the affected unit(s) must be taken out of service and removed from the work 
area for appropriate repair. 

111 

7. 2 (d )   Materials and Equipment. Adhesive Materials. Can 
plastic, masking or any other type of tape be used in 
place of “Duct tape”?  

If there are other tapes that perform at least as well as duct tape they can be used as 
equivalents.  However, the manufacturer information and specifications, including adhesion 
properties, must be available at the site for a local district inspector to review as necessary.   
 
For clarity, a variance could be obtained to allow for their use on a statewide basis. 

112 

7. 2 (n )   Materials and Equipment. Surfactant. This Section 
indicates that surfactants should be non-toxic.  All 
surfactants will have some toxicity and the concept of 
non-toxic may not be legally enforceable. 

The manufacturer information provided on the MSDS for the product must indicate that contact 
with the product (in its liquid form) is not toxic to humans. 
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113 

7. 3     Asbestos Abatement Contractor Daily Project Log.  This 
Section requires the asbestos abatement contractor 
(presumably the project supervisor) to maintain a daily 
log throughout "Phase II" of the project.  This would 
indicate that the contractor would be required to send a 
representative to the site to perform an inspection on 
days where there are no Phase II, especially Phase II A, 
activities.  It is typical during the preparation stage to 
work standard hours on week-days until the enclosure is 
completed and removal begins (Phase II B).  Under this 
scenario there would be no work on the weekend and 
no presence at the work site by either the contractor or 
the air monitor (who is often the project monitor).  In 
fact, earlier in this Section (56-7.1(b)), states "Air 
sampling is not required on days where there are no 
Phase II A activities."  Do log requirements apply on 
days that no Phase II A activities take place?   

Please see Section 56-8.2(d-f)  
 
Once negative air systems are established and abatement commences, inspection of barriers 
and negative air systems are required daily, even on days with no work, but testing of the 
barriers is only necessary on days with work.  The supervisor may designate a trained and 
certified handler employee to perform the required inspection and repairs necessary as well as 
the associated daily log documentation on days with no work. 

114 

7. 4     Establishing Each Regulated Abatement Work Area. 
What distance should the work area, dumpster etc. 
should be cordoned by tape barrier and signage? 
 
As per 56-7.4 the signs shall be posted at locations 
where airborne concentrations of asbestos may exceed 
ambient background levels. Also, as per requirements, 
the air samples have to be taken within 10ft from 
entrance or exit to the work area. Does it mean that tape 
barrier has to be also within 10ft? 

The barrier tape and signage must be placed around the regulated abatement work areas and 
restricted areas as necessary to limit access to certified personnel only.   
 
Please see special projects subpart 56-11for distinct minimum barrier distance requirements 
for exterior area "open-air" type asbestos projects, not completed within a negative pressure 
containment enclosure. 

115 

7. 5     Personal and Waste Decontamination System 
Enclosures. Do the personal & waste decontamination 
systems have to be built in a straight line or can travel 
from one (1) room/airlock to the next be accomplished 
by traveling on a 90 angle, thus not 3’ from overlapping 
flaps/curtained doorway?  

The 3-foot minimum requirement for a chamber is from closest point of flap at one curtained 
doorway, to closest point of flap on the other curtained doorway.  The decontamination system 
enclosures aren’t required to be configured in a “straight line” only. 

116 

7. 5     Personal and Waste Decontamination System 
Enclosures. In many cases the only place we have to 
construct our personal and waste decontamination units 
are inside the regulated work area. We will separate the 
decon units from the active work area by hardwall 
barrier and we will hardwall the entire decontamination 
units as per ICR 56-7.11 (b) (1) (2).  Will we be in 
compliance with the Code Rule, or do we need a 
variance? 

No variance is needed provided the decontamination system enclosures are attached to the 
active regulated abatement work area as per this Section, and hardwall isolation barriers are 
installed as required by 56-7.11(b) to separate the regulated abatement work area from the 
decontamination system enclosures. 
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117 
7. 5 (b ) (1)  Personal Decontamination System Enclosure – Large 

Project. Enclosure – General. Define “climate 
controlled.” 

“Climate controlled” is intended to mean kept above freezing temperatures so that shower 
water, washroom water and wastewater all do not freeze within the decon. 

118 

7. 5 (b ) (2)  Personal Decontamination System Enclosure – Large 
Project. Rooms and Configurations. What is the length 
of shower room and equipment room? 

Shower and equipment room length shall be sufficient to accommodate all components 
necessary.  For example, if 2 showers are needed due to the number of full shift workers, the 
shower chamber would have to be large enough to contain two working showers. 

119 

7. 5 (b ) (8)  Personal Decontamination System Enclosure – Large 
Project. Clean Room. A lot of our work is within 
hospitals, industrial, and commercial buildings, many of 
which have restrictions for the size of a decon. We 
would literally have to write a specific variance for 
almost all of our hospital work with small projects to 
comply with this Section. Can a competent (person) 
supervisor on-site, determine the size of decon or waste 
load out?  

For Small or Large projects with three or less full-shift workers, Section 56-7.5(b)(8) requires a 
minimum clean room floor space of 24 sq. ft. 
 
As for the square footage calculation, 32 sq. ft. of floor space per 6 full shift abatement 
workers, calculated on the basis of the largest workshift is clear.  The quantity of working 
showers within the shower chamber is also calculated per 6 full shift abatement workers, on 
the basis of the largest workshift.  The project monitor and/or air sampling technician are not 
included with this calculation. 
 
If relief is required from the square foot requirement due to logistical concerns, a site-specific 
variance petition should be prepared and submitted by a trained and certified asbestos project 
designer. 
 

120 

7. 5 (b ) (8)  Personal Decontamination System Enclosure – Large 
Project. Clean Room. Is 6 feet in height adequate? 

A 6 foot minimum height is acceptable, as there was no minimum height requirement in the 
previous code other than "sized to accommodate".  This height requirement gives a minimum 
standard for all asbestos contractors to comply with. 
 

121 

7. 5 (c ) (1)  Personal Decontamination System Enclosure – Small 
Project. Enclosure Requirements.  There is no 
requirement for a “Minor” project decon in this Final 
Draft ICR 56, as required in OSHA 29 CFR 
1926.1101(j)(2) for all Class I, less than 25 lf or 10 sf, 
where no Negative Exposure Assessment has been 
produced or Class II or III under the same requirements.

Minor Projects Section 56-11.3 and incidental disturbance emergency projects Section 56-11.2 
include reference to decontamination system requirements for various types of Minor projects. 
 
Class I and Class II small and large size asbestos project work areas are required to have 
decontamination system enclosures.  For Minor size asbestos project tent enclosure work 
areas, at a minimum decontamination areas are required. [See Section 56-11.3].   

122 

7. 5 (d )   Remote Personal Decontamination System Enclosure. 
Remote personal decontamination units are permitted 
when non-friable ACM is being removed in a manner 
that will not render the ACM friable.  If during the course 
of non-friable (i.e. floor tile, roofing material, etc.) 
removals the material is broken or torn, does the DOL 
require this material to be re-classified as friable?  Does 
this decontamination relief apply specifically for intact 
non-friable removals only? 

Limited tearing or breaking of a non-friable ACM does not necessarily make the material 
friable.  Once the matrix of the material is significantly altered by abatement methods such as 
grinding, abrading, or pulverizing, then the material's friability has also been altered as a result 
of the method utilized.  If the non-friable ACM is rendered friable or will be rendered friable 
during removal, the personal decontamination system must be attached. 
 
This relief applies to intact non-friable ACM removals as well as other non-friable ACM 
removals, provided the removal method does not change the friability of a non-friable material 
to a friable condition. 
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123 

7. 5 (d )   Remote Personal Decontamination System Enclosure. 
This Section requires that “ if it is found during Phase 
IIB, that the non-friable ACM or asbestos material will 
become friable during the removal process, abatement 
work must stop immediately while the remote personal 
decontamination system is relocated to be attached and 
contiguous to the regulated abatement work area.”  
Following this provision of 56-7.5(d) causes a conflict 
with the immediately preceding provision of 56-7.5(d) 
that states, “if a personal decontamination system 
cannot be attached to the regulated abatement work 
area due to available space restrictions or other building 
and fire code restrictions….”  If the state or local fire 
code prevent the attachment of the personal 
decontamination system or if there is no room for it, how 
can it then be attached as required by 56-7.5(d).  If it 
does not fit and therefore may be remote, the fact that 
asbestos may become friable will not change the 
physical configuration that did not allow room for the 
personal decontamination system in the first instance.  
Similarly, if it is determined that the state or local fire 
codes would be violated by having the personal 
decontamination system attached, it does not seem to 
be in the interest of safety to require that the personal 
decontamination system be attached because asbestos 
may become friable.   

Section 56-7.5(d) only allows remote personal decons for limited Special Projects as per 
Section 56-11, negative pressure tent enclosure work areas with glovebag-only abatement, or 
if non-friable ACM is being removed in a manner which will not render the ACM friable.   
 
If it is found that non-friable ACM will be rendered friable, then a remote personal decon is not 
allowed.  If a special condition at the site makes it logistically impossible to attach the personal 
decon, then a true hardship may exist and a site-specific variance would be required. 

124 

7. 5 (d ) (4)  Remote Personal Decontamination System Enclosure. 
Designated Pathway. This Section indicates that the 
“designated pathway” shall be cordoned off and signage 
installed while in use during Phase IIA through IID. But, 
it’s not clear to me if the designated pathway is a 
restricted area, in which only certified persons can 
access it.  For example, if the pathway to the remote 
decon includes a hallway, stairwell, or elevator that must 
be used by building occupants, can the building 
occupants use those areas as long as it is cordoned off 
and signs posted?  We fully understand the procedures 
when our asbestos-certified personnel need to travel 
through a designated pathway from a regulated work 
area to a remote decon, as stated in ICR 56-7.5(d)(5), 
but it’s not clear if uncertified persons can also be in the 
designated pathway too. 

While the pathway is “designated” for asbestos project personnel during the asbestos project, it 
is also restricted to certified personnel and authorized visitors only. 
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125 

7. 5 (e ) (1)  Waste Decontamination System Enclosure – Large and 
Small Asbestos Projects. Enclosure – General. This 
Section for waste decontamination system enclosure 
refers to the requirement for climate control.  What does 
this mean?  Should air conditioning be installed in the 
decontamination unit? 

Climate controlled means kept above freezing temperatures so that washroom water and 
wastewater do not freeze within the decon. 

126 

7. 5 (f ) (2)  Waste Decontamination System Enclosure – When 
Remote Personal is Allowed. Small & Large Size 
Regulated Abatement Work Areas. Does the washroom 
chamber have to be located within the work area, or can 
it be located immediately outside the work area with the 
airlock attached, essentially having two chambers 
(washroom & airlock) contiguous/attached and outside 
of the work area? 

Yes, that is acceptable and makes sense if there is adequate room for construction of the two 
chambers outside of the work area.  If the floor surface is the removal surface, it is the only 
option that makes perfect sense.   
 
The washroom/airlock configuration included within this Section is allowed when there is not 
adequate room for construction of the washroom chamber outside of the work area. 

127 

7. 7     Electric Power. This Section imposes certain 
requirements when working with electrical power.  This 
Section appears to apply to buildings and not to 
structures such as manholes and vaults.  However, if it 
were to apply to structures other than buildings, it would 
present significant difficulties for our firm.  For example, 
in manholes, we often remove arc proof tape that 
contains asbestos.  Covering cables with polyethylene 
would cause extreme delays in work and be extremely 
costly for us when working in manholes.  In addition, it 
seems unnecessary to require signs stating “Live 
Electrical” in manholes where electrical workers are 
working on electric lines and no one else can be 
present.   
 
 

This Section applies to all building or structure regulated abatement work areas with negative 
pressure containment enclosures (tent or entire area/space).  The power within the 
containment enclosure must be shutdown, or if it can't be shut down, the procedures within this 
Section are to be followed. 
 
The previous Code Rule did not allow for this, and a site-specific variance was required if all 
power within the work area could not be shutdown. 
 
This Section regarding precautions for live electric in or passing through the work area due to 
health and safety requirements at the building/structure, was routinely granted in previous site-
specific variances, as it was a common asbestos project scenario. 
 
If alternate procedures other than what is included within this Section are necessary, then a 
site-specific variance would be required. 
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128 

7. 8     Engineering Controls. Can a stand-alone glovebag be 
used in a Minor O&M asbestos removal project? 

See Section 56-11.3 
 
Section 56-11.3(d) indicates that "For an isolated event necessary for repair associated with 
normal operation & maintenance activities, a single glovebag operation may be performed 
without a negative pressure tent enclosure."  
 
In both the previous code and the current amended code, O&M handler work is limited to Minor 
project amount (abatement of less than 10 sq. ft. or 25 lin. ft. ACM), and the O&M Certificate 
limitations within the current code further limits the amount of ACM as follows: "These Minor 
asbestos projects must be associated with repairs required in the performance of emergency 
or routine maintenance activity, and is not intended solely as asbestos abatement.  Such work 
may not exceed Minor quantities of ACM to be disturbed within a single glovebag or a single 
negative pressure tent enclosure."  These requirements are consistent with OSHA 
requirements. 
 
A HEPA vacuum may be utilized to establish negative pressure within a Minor size negative 
pressure tent work area, as per 56-7.8(a11), 56-7.11(f) & 56-11.3(e), provided the minimum 
number of air changes per hour is maintained within the work area. 
 
Section 56-7.8(b)(1)(ii) includes an exception for negative pressure ventilation where 
enclosures are not required by Code Rule 56.   

129 7. 8 (a ) (2)  Negative Air Pressure Equipment. Timing of Installation. 
Are criticals and negative air installed at the same time?

Critical barriers and isolation barriers must be installed prior to negative air installation. 

130 

7. 8 (a ) (4)  Negative Air Pressure Equipment. Manometer.  OSHA 
Construction Standard 29 CFR 1926.1101(g)(5)(i)(A)(3) 
requires that negative pressure be maintained as 
“evidenced by manometric measurements”.  Does 
requiring the documentation of the readings twice a shift 
meet the intent of this requirement? 

The manometer should be checked by the supervisor throughout each workshift, but 
continuous documentation is not required.  At least twice per workshift the manometer reading 
must be documented by the abatement contractor’s supervisor in the daily project log. 
 
OSHA does not include requirements for a continuous strip chart or any other specific 
continuous documentation. 
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131 

7. 8 (a ) (4)  Negative Air Pressure Equipment. Manometer. Isn’t the 
required negative pressure in the containment, as 
evidenced by manometers, indicative of properly 
operating negative air machines?  

Yes, the manometer is an indicator of negative pressure within the work area, but not 
throughout the entire work area.  The manometer measures pressure differential from one 
point in the work area to another point outside the work area.  This does not necessarily mean 
that a minimum of 4 air changes per hour throughout the work area is being maintained. 
 
In addition to the manometer requirement, appropriate flow must be maintained and exhaust 
duct restrictions must be minimized. 
 
This Section indicates only 25 foot of exhaust duct allowed from discharge of negative air 
machine to minimize exhaust tube flow restrictions.  This distance is measured from the 
negative air machine discharge to the termination location of the exhaust duct. 
 
A site-specific variance is required if exhaust tube must be greater than 25 foot, or if the tube 
must exhaust to the interior of building. 
 
The Department anticipates issuing an applicable variance with appropriate procedures for this 
issue, once enough site-specific variance petitions with alternative proposals have been 
received for this issue. 

132 
7. 8 (a ) (4)  Negative Air Pressure Equipment. Manometer. Is semi-

annual calibration also necessary for digital 
manometers? 

The required semi-annual calibration is for magnahelic manometers only.  Manometers other 
than magnahelic units, must be calibrated as per manufacturer recommendations. 

133 

7. 8 (a ) (5)  Negative Air Pressure Equipment. Ventilation Units. If in 
fact the contractor does not achieve the required 
negative air, can he either add negative air or booster 
fans? 

This Section indicates only 25 foot of exhaust duct allowed from discharge of negative air 
machine to minimize exhaust tube flow restrictions.  This distance is measured from the 
negative air machine discharge to the termination location of the exhaust duct. 
 
A site-specific variance is required if exhaust tube must be greater than 25 foot, or if the tube 
must exhaust to the interior of building. 
 
The Department anticipates issuing an applicable variance with appropriate procedures for this 
issue, once enough site-specific variance petitions with alternative proposals have been 
received for this issue.  Currently the Department is considering allowing a choice of 
downstream booster fans or other specific measures to minimize exhaust tube flow restrictions, 
and verification of exhaust duct airflow with appropriate instrumentation. 

134 

7. 8 (a ) (10) (vii) Negative Air Pressure Equipment. Installation and Care. 
Does this mean we have to check negative air 
ventilation systems on off days while there is no 
abatement activity? 

Yes.  No change from previous code, just further clarified.  It was always the intent. 

135 

7. 8 (a ) (10) (viii) Negative Air Pressure Equipment. Installation and Care. 
This Section requires a four foot fence at a perimeter of 
ten feet around exhaust duct tube discharge for negative 
air machines.  Is this only for the ground floor level of 
any project?   

This Section indicates: "For ground level exhaust duct terminations at the immediate 
building/structure exterior, the fence shall be installed at the tube discharge location." 
 
If discharge is above the ground level, protection is not needed. 
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136 

7. 9 (b )   HVAC Systems. HVAC Filters and Ducts. This Section 
indicates removal of filters on ventilation systems which 
are identified by the building maintenance personnel.  
Shouldn't this be removal of filters identified as 
potentially contaminated?  Why should one remove all 
building ventilation filters? 

The asbestos abatement contractor is responsible for removal of potentially contaminated 
filters and replacement with new filters supplied by the building owner or their agent.  The 
building owner's HVAC contractor or maintenance personnel may be used to identify HVAC 
systems, affected areas, and filter locations for the asbestos abatement contractor. 

137 

7. 10 (a )   Regulated Abatement Work Area Pre-Cleaning. 
Movable Objects. My questions involve buildings where 
abatement is scheduled, and turned over to be 
managed by an owner’s agent. Furniture and other 
uncontaminated objects, are left in areas scheduled for 
work, where asbestos will be abated. 
 
1.) Can an Abatement Contractor remove these 
uncontaminated salvage items from a future asbestos 
work area, prior to mobilizing on the project? Can you 
explain why? 
  
2.) Can the Abatement Contractor subcontract the 
removal of uncontaminated salvage items from a future 
work area to a non-asbestos contractor who is armed 
with the current asbestos survey and with awareness 
training?  Can you explain why? 
  
3.) Can the owner’s agent subcontract the removal of 
salvage items from a future work area to a non-asbestos 
contractor who is armed with the asbestos survey and 
with current awareness training? 
  
4.) Can you explain the difference between #2 and #3? 
 

It doesn’t matter if it is the owner, owner’s agent or asbestos contractor.  Once the active 
portion of the asbestos project has commenced (Phase IIA), any removal of movable objects 
from a regulated abatement work area must proceed as per the requirements of Section 56-
7.10(a) 
 
During Phase I (survey, planning, design, etc,) of an asbestos project, the owner or owner’s 
agent (including an asbestos contractor) may remove movable objects from an intended 
asbestos project work area.  However, no object can be removed if upon visual inspection 
there is visible dust, debris or residue on its surfaces or within the movable object, indicating 
that the object is potentially contaminated.  Potentially contaminated objects may be cleaned 
and decontaminated by the asbestos abatement contractor, or may be inspected and 
determined to be free of asbestos by a certified inspector or project monitor prior to removal.  
 

138 

7. 10 (b )   Regulated Abatement Work Area Pre-Cleaning. Fixed 
Objects. This Section describes the sequence of pre-
cleaning and removing "movable objects" as well as pre-
cleaning and isolating "fixed items" in an abatement 
work area.  In Section 56-7.11, however, subSection (c) 
describes the pre-cleaning and removal of "mounted 
objects."  These mounted objects (a) should be covered 
under Section 56-7.10 since this is essentially pre-
cleaning and (b) defined to differentiate from "fixed 
objects".  It seems that mounted objects are nothing 
more than fixed objects or if they can be removed then 
they are "movable objects."  Is a "mounted object" 
definition really necessary? 

If the mounted object can be removed, it should be removed as per 56-7.11(c), otherwise it is 
considered a fixed object that needs to be protected as per 56-7.10(b). 
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139 

7. 11 (b ) (1)  Regulated Abatement Work Area Enclosure. Isolation 
Barriers. Framing. On openings larger than 32 square 
feet where one of the dimensions is less than one foot, 
is 3/8 inch sheathing still required or can this opening be 
sealed with two layers of poly? 

Neither framing or sheathing attached to the framing is required.  Critical barriers (2 layers fire-
retardant plastic sheeting) shall be used as per 56-7.11(a) 

140 

7. 11 (e )   Regulated Abatement Work Area Enclosure. Floor, Wall, 
& Ceiling Plasticizing and Sealing.  Clarification needs to 
be made if the wall overlapping the floor sheeting is 
twelve inches “onto” the floor or just over the floor 
sheeting extension that is extended up the wall. 

Twelve-inch overlap requirement, and two-foot distance for staggered seams between layers. 

141 

7. 11 (f ) (1) (ii) Barrier/Plasticizing Exemptions. Negative Pressure Tent 
Regulated abatement Work Area Enclosure.  Tent 
Construction. Is a single-layer tent acceptable for 
glovebag abatement operations, or is a double layer tent 
required? 

A single layer negative pressure tent enclosure is acceptable for glovebag operations.  A single 
layer tent enclosure is also acceptable for gross removal/abatement of non-friable ACMs, 
provided the material is not rendered friable during the abatement. 
 
Currently, (b) of this Section indicates that “Tents with 20 sq. ft. or less of space and no gross 
removal of friable ACM…”  In the next revision the “and” term within this sentence will be 
replaced with an “or” to be consistent with the intent.   

142 

7. 11 (f ) (1) (iii) Barrier/Plasticizing Exemptions. Negative Pressure Tent 
Regulated abatement Work Area Enclosure. Negative 
Air.  Is a manometer required for Minor size tent 
enclosures with gross abatement of friable ACM? 

No, it is not required.    
 
Please see Section 56-7.8(a) (4) for specific manometer requirements. 

143 

7. 11 (f) ) (4)  Barrier/Plasticizing Exemptions. Removal of Ceilings 
and Components. This Section indicates that if there is 
friable asbestos above a suspended ceiling then the 
ceiling should be removed as an ACM.  Does this 
include plaster ceilings as well as lay-in ceilings?  How 
about portions of walls to be removed to access friable 
ACM?  

The intent of this Section is to stipulate that if non-ACM suspended ceiling systems (lay-in,  
plaster, sheetrock, etc.) exist below ACM impacted by the project, then only the asbestos 
abatement contractor should remove these systems as necessary, to access the ACM as the 
last step in the work area preparation.   If it is found that the ACM is in tact and no debris or 
residue is apparent on the top of the ceiling system, then the ceiling system may be disposed 
as non-ACM waste by appropriate legal method.  If debris/residue is encountered, then the 
contaminated portion of the ceiling system is removed and disposed of as ACM waste or 
decontaminated if non-porous and cleanable.   
 
Regarding walls, the same scenario applies.  Please see Section 56-5.1(h-j) regarding 
prohibition of demolition/renovation activities prior to completion of asbestos abatement for 
each intermediate portion of the project.  The asbestos abatement contractor shall perform any 
necessary ceiling or wall demolition for adequate access to ACM, at the conclusion of work 
area preparation. 

144 

7. 11 (f ) (4)  Barrier/Plasticizing Exemptions. Removal of Ceilings 
and Components. Can the non-ACM ceiling be 
demolished as a non-asbestos material as long as there 
is no visible debris on the ceiling and it is feasible to do 
so without disturbing the ACM pipe insulation? 

Yes, at the conclusion of work area preparation, provided the supervisor confirms no visible 
debris is apparent on the top of the suspended ceiling system. 

GD-v1.0 Page 37 of 49 



GUIDANCE DOCUMENT (version 1.0, released 7/12/06) on amended Industrial Code Rule 56(ASBESTOS) 

Q/A 
# 

ICR 56 Section Frequently Asked Question Answer/Guidance 

145 

7. 11 (f ) (4)  Barrier/Plasticizing Exemptions. Removal of Ceilings 
and Components. If there is a minor amount of debris 
observed on the top of the suspended ceiling, can the 
debris be cleaned off of the ceiling and verified by visual 
inspection by the supervisor, then the remainder of the 
suspended ceiling system removed and disposed of as 
non-ACM, prior to the removal of the ACM within the 
work area? 

Yes, at the conclusion of work area preparation, provided the suspended ceiling system is 
cleanable, wet methods in combination with HEPA vacuuming techniques are utilized for the 
cleanup of the debris, and no other ACM disturbance has occurred yet within the work area. 

146 

7. 11 (f ) (4)  Barrier/Plasticizing Exemptions. Removal of Ceilings 
and Components. If ACM debris is discovered on the 
ceiling, can we stop all demolition and prep the area as 
a full containment and remove the ceiling as ACM 
without a site-specific variance? 

The suspended ceiling system must be removed as per this Section at the conclusion of work 
area preparation (which includes the installation of decontamination system enclosures, critical 
barriers and isolation barriers, as well as establishment of negative air systems). 

147 

8. 1 (b ) (2)  Daily Air Sampling. Work Stoppage Criteria During 
Phase IIB Abatement Procedures. What happens if 
negative air exhaust tubes are banked together and an 
exhaust air sample result is found to be elevated? 

If several machines have exhausts which are banked together and exhausted at the same 
location, the following is to occur if an elevated exhaust reading is obtained:  
 
Sufficient backup units must be available to maintain the minimum required air changes per 
hour, during any required shutdown of a bank of units due to an elevated air sample result.  If 
an elevated exhaust air sample result is obtained, each unit within the bank of units must be 
shutdown, the unit and filters inspected, repaired/changed out as necessary, and then the unit 
put back into service.  Each of the affected negative air units must be sampled independently 
for at least one day to ascertain if problems still exist.  Upon receipt of additional elevated air 
sample results, the affected unit(s) must be taken out of service and removed from the work 
area for appropriate repair. 

148 

8. 1 (b ) (2)  Daily Air Sampling. Work Stoppage Criteria During 
Phase IIB Abatement Procedures. Are there to be any 
air samples at less then 0.01 f/cc necessary in order for 
work to resume? 

No air samples required before resumption of work, However, inspection/repair of barriers and 
negative air systems required, cleanup of affected areas, and work methods to be altered 
accordingly. 

149 

8. 1 (c )   Exemption from Daily Air Sampling (also Section 56-
11.6).  "Daily air sampling is not required on......with 
abatement of non-friable ACM roofing, siding... or other 
NOB ACM's."  1.  The use of the word non-friable in this 
sentence is misleading.  Do you mean non-friable as 
defined or NOB as defined?  2.  Who will designate the 
friability of a material before the work commences?  
Certain caulks and siding that are weathered are 
certainly friable by definition.  3.  Also, who will enforce 
the rule that when a material is rendered friable, air 
sampling will be required?  Transite siding and roofing 
and window glazes and caulks never maintain their 
integrity during removals. 

Non-friable is meant to indicate friability condition at time of abatement. 
 
To use Section 56-11.6, ACM must not be rendered friable during abatement.  If ACM will be 
rendered friable, then site-specific variance is required.  Intact removals should be completed 
whenever possible.   
 
Department Asbestos Control Bureau Inspectors will continue to inspect asbestos projects in 
New York State. 
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150 

8. 2 (d -f)   Inspection of Barriers, Repairs to Barriers and 
Enclosures, Testing of Barriers and Enclosures. Please 
explain daily testing. Obviously I would hope it would not 
be necessary to inspect barriers on off days. A 
competent contractor can ensure integrity on off work 
days. Daily testing means work days and off days or just 
work days? 

Once negative air systems are established and abatement commences, inspection of barriers 
and negative air systems are required daily, even on days with no work, but testing of the 
barriers is only necessary on days with work.   
 
The supervisor may designate a trained and certified handler employee to perform the required 
inspection and repairs necessary on days with no work. 

151 

8. 2 (g ) (1)  Loss of Enclosure Integrity. Isolation and Critical barrier 
Construction. How far from the visible emission, water 
leak, or loss of integrity to the regulated work area must 
these actions be performed/provided? 

The distance must be far enough to contain any dust or residue that escaped from 
containment.  Visual inspection and (bulk/air) sampling should be completed by the 
building/structure owner's asbestos contractor (inspection/monitoring firm) to assess the extent 
of the contamination. 

152 

8. 3 (a ) (2) (v) Regulated Abatement Work Area Entry and Exit 
Procedures. Showering. Should all filters be removed 
and placed into a container in the shower area?  This 
would prevent contaminated filters entering into the 
clean area of the personal decontamination enclosure. 

Filters are required to be disposed of as asbestos contaminated waste. [see 56-7.5(b)(9)] 

153 

8. 4 (a ) (3)  Glovebag Procedures. Seal Testing. How do you add air 
to the glovebag after the seal test, to allow enough 
space to remove the material within the glovebag? 

Once the seal test is complete and the glovebag adequately sealed, the vacuum hose shall be 
disconnected from the vacuum to allow the glovebag internal pressure to equalize.  Once the 
glovebag has equalized and adequate space is obtained within the glovebag, the hose should 
be reconnected to the de-energized vacuum, prior to any ACM disturbance within the 
glovebag.  

154 

8. 4 (b )   Dry Removal or Dry Disturbance. This Section prohibits 
dry removal of asbestos.  Our firm has a variance with 
EPA that allows dry removal.  Can an amendment to 
this Section be added to allow our firm to continue its 
practice of dry removal without requiring our firm to 
apply for a NYS DOL variance every time dry removal 
occurs?  

No, blanket relief for dry removal of ACM can not be granted.  The use of wet methods is one 
of the primary controls to reduce airborne fiber concentrations during ACM disturbance. 
 
However, a site-specific variance petition may be submitted with appropriate EPA approvals for 
limited dry removal situations.  The Department may concur with the EPA approval, or may 
add conditions dependent upon the specific conditions of the asbestos project at the site. 

155 

8. 4 (d )   Asbestos Abatement. This Section requires that only 
one type of asbestos containing material shall be abated 
at a time.  This seems vague and could lead to 
problems.  There is no definition that adequately 
explains asbestos material for this Section.  Would 
insulation on a steam pipe be different material than that 
on a domestic water pipe or chilled water pipe?  Are 
thermal system insulation types considered one 
asbestos material type?  Section 56-8.6 requires that 
simultaneous abatement of different materials shall not 
be done.  

For sequential ACM abatement, first all friable ACM is to be abated in a top-down fashion, 
starting at the top of the area/space and ending at the floor. Once all friable ACM is abated, a 
gross cleaning of all surfaces is to occur. 
 
Next, the non-friable ACM is to be abated in a top-down fashion, except for the flooring 
materials.  Once all the non-friable ACM is abated, a gross cleaning of all surfaces is to occur. 
 
Finally, the non-friable flooring materials are to be abated, followed by another gross cleaning 
of all surfaces. 
 
After all ACM has been abated, final cleaning shall occur as per the requirements of Section 
8.6(b)(2)(v). 
 
See Section 8.6(b)(2) and the guidance information for that Section for further clarification. 
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156 

8. 4 (d )   Asbestos Abatement. Shouldn’t friable fireproofing and 
mechanical insulation be removed at the same time? 
 
Shouldn’t removal of all Class I materials should be 
allowed within an enclosure at the same time without 
taking finals in between removals? (i.e. pipe covering 
and fire proofing in a boiler room) I’m sure there are 
dozens of other examples. 

See Section 56-7.11(f)(4) for removal of non-ACM ceilings to access ACM above the non-ACM 
ceiling. 
 
If the ceiling is also ACM, then it should be removed within containment, to access the ACM 
fireproofing, as part of the sequential abatement detailed within Section 8.6(b)(2) 
 
For sequential ACM abatement, first all friable ACM is to be abated in a top-down fashion, 
starting at the top of the area/space and ending at the floor. Once all friable ACM is abated, a 
gross cleaning of all surfaces is to occur. 
 
Next, the non-friable ACM is to be abated in a top-down fashion, except for the flooring 
materials.  Once all the non-friable ACM is abated, a gross cleaning of all surfaces is to occur. 
 
Finally, the non-friable flooring materials are to be abated, followed by another gross cleaning 
of all surfaces. 
 
After all ACM has been abated, final cleaning shall occur as per the requirements of Section 
8.6(b)(2)(v). 
 
See Section 8.6(b)(2) and the guidance information for that Section for further clarification. 

157 

8. 4 (g )   Exterior Chutes. Can only “bagged” or “containerized” 
asbestos waste be lowered or conveyed utilizing an 
exterior chute. 

The removed material may or may not be bagged/containerized prior to being transferred to 
the waste dumpster/container via exterior chute. (i.e. Category I Non-friable ACM roofing 
material waste). 
 
All ACM removed within a negative pressure containment enclosure must be 
bagged/containerized prior to being transferred from the containment. 

158 

8. 6 (a )   Multiple Abatement within a Single Regulated 
Abatement Work Area. Simultaneous Abatement. This 
Section allows removal of only one type of asbestos at a 
time.  Our firm often removes friable CTW and arc-proof 
tape in the same manhole.  Is serial removal of these 
types of asbestos required?   

Section 56-17.2(b) of the previous code required that clearance air monitoring be completed 
for each homogenous work area (which is one type of abatement for one type of asbestos 
material).  Previously, if multiple types of asbestos materials were to be abated within the same 
work area, with only one set of clearance air samples collected at the conclusion, a site-
specific variance was required. 
 
Section 56-8.6(b) of the current amended Code Rule includes requirements similar to those 
previously granted within site-specific variances for multiple ACM removals in the same work 
area. 
 
Section 56-8.6(b) indicates that for sequential ACM abatement, first all friable ACM is to be 
abated in a top-down fashion, starting at the top of the area/space and ending at the floor. 
Once all friable ACM is abated, a gross cleaning of all surfaces is to occur.  Next, the non-
friable ACM is to be abated in a top-down fashion, except for the flooring materials.  Once all 
the non-friable ACM is abated, a gross cleaning of all surfaces is to occur.  Finally, the non-
friable flooring materials are to be abated, followed by another gross cleaning of all surfaces.  
After all ACM has been abated, final cleaning shall occur as per the requirements of Section 
8.6(b)(2)(v). 
 
See Section 8.6(b)(2) and the guidance information for that Section for further clarification. 

GD-v1.0 Page 40 of 49 



GUIDANCE DOCUMENT (version 1.0, released 7/12/06) on amended Industrial Code Rule 56(ASBESTOS) 

Q/A 
# 

ICR 56 Section Frequently Asked Question Answer/Guidance 

159 

8. 6 (b ) (2)  Multiple Abatement within a Single Regulated 
Abatement Work Area. Sequential Abatement. This 
Section involving sequential removal, states that “relief 
from plasticizing is for the surfaces to be abated only at 
the time of that specific material abatement”. Must 
others surfaces (which will be abated in next sequences 
within the same regulated area) be plasticized?     
 
 

See second sentence of Section 56-8.6(b)(2)(ii)(b), which indicates "If other areas/surfaces 
were abated, no new plasticization shall be required." 
 
The intent of this Section is to require plasticization of non-abatement surfaces.  For example, 
if the ceiling and wall surfaces were scheduled for abatement, then plasticizing of these 
surfaces would not be required.  See Section 56-7.11(e) for plasticizing removal surfaces 
exemption.  However, the containment enclosure must remain sealed; critical barriers must be 
installed as per Section 56-7.11(a) and maintained at all openings and penetrations to the work 
area.   
 
If the floor is also scheduled for abatement and is not plasticized, it must remain sealed 
watertight to prevent wastewater migration from the containment enclosure.  In addition, the 
use of plastic sheeting dropclothes would aid the abatement contractor in controlling the 
cleanup of generated waste and wastewater, but is not required unless the floor removal 
occurred first [i.e. abrasive removals as per 56-8.6(b)(2)(ii)(c)].  

160 

8. 6 (b ) (2) ii Multiple Abatement within a Single Regulated 
Abatement Work Area. Sequential Abatement. How can 
friable ACM fireproofing be removed from a ceiling deck 
prior to removing the non-friable ACM ceiling tile below 
the fireproofing? 

If the ceiling is also ACM, then it should be removed within containment, to access the ACM 
fireproofing, as part of the sequential abatement detailed within Section 8.6(b)(2).   
 
If a non-friable ACM ceiling, wall or floor must be removed to provide access to a friable ACM, 
then it may be removed as part of the friable ACM removals to provide adequate access.   
 
Section 56-8.6(b) indicates that for sequential ACM abatement, first all friable ACM is to be 
abated in a top-down fashion, starting at the top of the area/space and ending at the floor. 
Once all friable ACM is abated, a gross cleaning of all surfaces is to occur.  Next, the non-
friable ACM is to be abated in a top-down fashion, except for the flooring materials.  Once all 
the non-friable ACM is abated, a gross cleaning of all surfaces is to occur.  Finally, the non-
friable flooring materials are to be abated, followed by another gross cleaning of all surfaces.  
After all ACM has been abated, final cleaning shall occur as per the requirements of Section 
8.6(b)(2)(v). 
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161 

8. 6 (b ) (2) (v) Multiple Abatement within a Single Regulated 
Abatement Work Area. Sequential Abatement. Final 
Required Cleaning, which sets forth the specific 
cleaning requirements at the end of the job appears to 
refer to Subpart 56-9 as providing the cleaning standard, 
but is not consistent with 56-9 in that one requires a 
“single” clean while the other provides a “triple” clean.  
Does DOL intend that only the visual inspection 
requirements of Subpart 56-9 are to be referred to, or 
the entire cleaning requirements of that Subpart? 
 

Section 56-8.6(b) indicates that for sequential ACM abatement, first all friable ACM is to be 
abated in a top-down fashion, starting at the top of the area/space and ending at the floor. 
Once all friable ACM is abated, a gross cleaning of all surfaces is to occur.  Next, the non-
friable ACM is to be abated in a top-down fashion, except for the flooring materials.  Once all 
the non-friable ACM is abated, a gross cleaning of all surfaces is to occur.  Finally, the non-
friable flooring materials are to be abated, followed by another gross cleaning of all surfaces.  
After all ACM has been abated, final cleaning shall occur as per the requirements of Section 
8.6(b)(2)(v). 
 
If one of the sequential steps is not necessary due to extent of impacted materials, then the 
cleaning sequence must be altered accordingly.  For example, friable ACM is to be removed, 
along with non-friable flooring.  Two layers of plastic sheeting are installed on the wall and 
ceiling non-removal surfaces.  After the friable removals are complete a gross cleaning of all 
surfaces in the work area is completed, as per 56-8.6(b)(2)(iv).  Next, the non-friable flooring is 
removed and another gross cleaning is to be completed.  After the gross cleaning is complete, 
final cleaning shall commence as per Section 56-8.6(b)(2)(v) and 56-9.1(d).  Section 56-9.1(d) 
requires that all layers of plastic sheeting must be removed prior to final cleaning of all surfaces 
and objects in the work area.  Once the final cleaning is complete and the appropriate 
waiting/settling or drying time has elapsed, the project monitor visual inspection is to occur as 
indicated in Section 56-8.6(b)(2)(v) and 56-9.1(d).  Clearance air sampling may commence 
upon completion of the satisfactory project monitor visual inspection as per Section 56-
8.6(b)(2)(vi) and 9.2(d). 
 
Here’s another example, multiple friable ACMs are to be abated, but no non-friable ACM is to 
be abated. There are multiple ACMs but only one type (friable) ACM abatement.  Two layers of 
plastic sheeting are installed on the floor, wall and ceiling non-removal surfaces.  After all the 
friable removals are complete as per Section 56-8.6(b)(2)(ii),a gross cleaning of all surfaces in 
the work area is completed, as per 56-8.6(b)(2)(iv) and 56-9.1(b).  As there are no non-friable 
ACM removals, and only one type (friable) abatement, cleaning shall continue as per 56-9.1(c, 
d).  Once the final cleaning is complete and the appropriate waiting/settling or drying time has 
elapsed, the project monitor visual inspection is to occur as indicated in Section 56-8.6(b)(2)(v) 
and 56-9.1(d).  Clearance air sampling may commence upon completion of the satisfactory 
project monitor visual inspection as per Section 56-8.6(b)(2)(vi) and 9.2(d). 

162 

8. 7     Encapsulation Procedures. Flame spread rating, 
fireproofing, smoke characteristics.  Follow 
manufacturers guidelines? 

If an encapsulant is used on a fire-rated component or assembly, it must not change the fire-
rating of the component or assembly.   
 
See Section 1.6 as it relates to the applicability of other codes including "The New York State 
Uniform Fire Protection and Building Code". 

163 

8. 9 (c ) (2)  Washroom Procedures. Additional Containerizing. When 
fiber drums are used to containerize asbestos materials, 
how many six (6)-mil bags must it be lined with?  Does a 
six (6)-mil bag have to go over the outside of the drum 
as it passes thru the waste decontamination chamber? 

Non-porous drums are only required to be washed and dried. Porous drums require another 
layer to be applied to the outside of the drums during the waste bag/container decontamination 
procedure. 
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164 

8. 9 (g )   Trailer and Dumpsters. Poly on top or wrapped? Lining 
removed as ACM? Where/how is trailer 
decontaminated? Waste haulers certified as Handlers? 
Supervisor on-site? Licensed contractor? 

Code Rule 56 does not regulate waste transport or disposal.  This Section indicates that the 
trailer/dumpster shall be lined (which means all interior surfaces lined) with 2 layers of plastic 
sheeting, and the trailer/dumpster shall be sealed when it leaves site.   
 
Regarding the removal of the plastic sheeting lining…that could occur at the landfill, as well as 
the decontamination of the trailer, but again waste transport and disposal are not regulated by 
Code Rule 56.  All pertinent federal, state and local regulations that apply to landfill activities 
must be followed for operations occurring at the landfill. 
 
If the hauler wants to clean/decontaminate the trailer/dumpster himself/herself, then the firm 
should be licensed as an asbestos contractor and the workers performing the cleaning should 
be appropriately trained and certified as asbestos handlers, and the cleaning/decontamination 
would be in accordance with Code Rule 56 as an asbestos project. 

165 

9.      Final Cleaning and Clearance Procedures. This subpart 
deals with final cleaning and clearance procedures, but 
doesn't show any forms or what to do when the project 
is over. I know the monitor clears it after visual and air 
monitor final testing and he hands a log book over to the 
owner, but what do we do to show DOL that it is 
accomplished and over? 

The documented satisfactory visual clearance inspection as per Section 56-9.1(d) or 9.2(e)(1), 
along with written satisfactory clearance air results as per Section 56-9.2(f), together for each 
regulated abatement work area, are the documents that you need to establish that appropriate 
clearance has been achieved for each specific work area. 

166 

9. 1     Final Cleaning Procedures. There is no mention of 
visual inspections before sheeting removal.  Is a visual 
inspection only required for the 3rd or final cleaning? 

The asbestos abatement contractor supervisor is responsible for all visual inspections 
throughout the abatement and cleaning process.  The project monitor is only required for the 
final visual inspection as per Section 56-9.1(d), prior to commencement of clearance air 
monitoring. 

167 

9. 1 (b )   Final Cleaning Procedures. First Cleaning, Lockdown 
Encapsulation and Top Layer Removal. Will the use of 
removal encapsulant for surfactant be allowed on ACM 
removal surfaces? 

No, removal surfaces are not to be encapsulated. If a removal encapsulant is used during 
gross removal, "locked-down" residue may remain on the removal surface.  This is not 
acceptable. 

168 

9. 1 (b )   Final Cleaning Procedures. First Cleaning, Lockdown 
Encapsulation and Top Layer Removal. Is a wet 
purpose shop vacuum that is not HEPA-exhausted 
allowed for collection of wastewater generated in a 
containment enclosure, as HEPA filters will clog quickly 
with wastewater? 

Yes, a wet purpose shop vacuum to be used for wastewater collection is not required to be 
HEPA-filtered, provided the collection of wastewater occurs within a negative-pressurized 
containment enclosure work area. 

169 

9. 1 (d )   Final Cleaning Procedures. Third or Final Cleaning and 
Visual Inspection. What is meant by the term 
"completely independent"?  

Completely independent means each party is separate from the other.  A more thorough 
meaning is: neither party shall have a common officer, director, or employee, nor, in the case 
of partnerships, shall they have any common partner, nor, in the case of corporations, shall 
any of the five largest shareholders in each such corporation be the same person or persons, 
nor, for any person, business or entity shall either be the “successor,” and/or “substantially 
owned-affiliated entity” of the other. 
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170 

9. 1 (d )   Final Cleaning Procedures. Third or Final Cleaning and 
Visual Inspection. The Code Rule requires that a project 
monitor do the final clearance inspection but the Code 
does not require that a project monitor be on site for the 
project.  Why allow an air technician to do the entire 
project and then require an individual who does not 
know the work area to do the visual inspection at the 
end? 

The property owner may utilize the same licensed asbestos contractor firm for the asbestos 
survey, project design, air monitoring, laboratory analyses, and project monitoring required for 
the asbestos project.     
 
The conflict arises with oversight of the asbestos abatement contractor's work.  The project 
monitoring firm and air monitoring firms/laboratories must be independent of the asbestos 
abatement contractor.   
 
The Department recommends that the property owner hire the same independent firm for both 
air sampling and project monitoring duties, as the air sampling firm will already be familiar with 
the scope of the asbestos project at the time of the required project monitor visual inspection.  
Also, the independent firm may use the same dually certified individual for both the air 
sampling and project monitoring tasks on the asbestos project. 

171 

9. 1 (d ) (1)  Final Cleaning Procedures. Third or Final Cleaning and 
Visual Inspection. Project Monitor Visual Inspection. 
Can you provide an example of sample wording for the 
project monitor to use for the required certification in the 
supervisor’s daily project log? 
 

Sample wording for the project monitor satisfactory visual inspection certification follows: 
 
“In accordance with ICR 56-9.1(d) and ASTM E1368, the Project Monitor hereby certifies that 
he/she has visually inspected the work area (all surfaces including pipes, beams, ledges, walls, 
ceiling and floor, decontamination unit, sheet plastic, etc.) accompanied by the asbestos 
abatement contractor’s supervisor, and has observed the scope of the abatement as per the 
provided contract documents, to be complete and no visible dust, debris, or residue is apparent 
on any surface within the work area.”   
 

172 

9. 1 (d ) (1)  Final Cleaning Procedures. Third or Final Cleaning and 
Visual Inspection. Project Monitor Visual Inspection. Will 
NYS DOL support the project monitor's final inspection 
report as it stands?  Or, will there be consequences to 
the project monitor and monitoring company if after the 
fact debris is discovered in the subject area?  An 
agreeable consideration consists of a final visual 
inspection that will include the presence of the project 
monitor, the asbestos abatement contractor supervisor, 
and the owner of the building. 

The project monitor must be accompanied by the asbestos abatement contractor supervisor on 
the visual inspection.  The supervisor must complete his own satisfactory visual inspection 
prior to the project monitor commencing with the visual inspection required as per Section 56-
9.1(d). 
 
Obviously, any debris that may be hidden behind critical barriers will not be observed by the 
project monitor during his/her inspection.  The DOL local district inspectors have been 
informed of this possibility. 

173 

9. 1 (d ) (1)  Final Cleaning Procedures. Third or Final Cleaning and 
Visual Inspection. Project Monitor Visual Inspection. 
What parts of ASTM E1368 apply to the project monitor 
visual inspection? 

All portions of ASTM E1368 that pertain to visual inspections for completeness of abatement 
and completeness of cleanup apply, as well as all pertinent terminology. 

174 

9. 1 (d ) (1)  Final Cleaning Procedures. Third or Final Cleaning and 
Visual Inspection. Project Monitor Visual Inspection. 
Why wouldn’t the project monitor visual inspection be 
performed prior to the waiting/settling period?   

As part of the project monitor visual inspection, no visible pools of liquid or condensation shall 
remain. Thus the inspection must be completed after the waiting/settling/drying period. 
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175 

9. 1 (e )   Final Cleaning Procedures. Exemption from Multiple 
Cleaning and Sheeting Removal. Is lockdown 
encapsulant use still required if there is only one 
cleaning required?  If you only have one cleaning 
because there is no poly, then essentially this would be 
your final clean and you shouldn’t have to use lock-
down encapsulant in the final clean, only the first clean.  

If you have only one clean required as per 9.1(e), the one clean is the final cleaning and no 
lockdown encapsulant is required to be utilized. 

176 

9. 1 (h )   Final Cleaning Procedures. Decontamination of Tools & 
Equipment. Can tools & equipment be left in the 
regulated work area up to the “commencement of 
clearance air monitoring”? 

Some tools and equipment would be necessary for the final cleaning and visual inspection, but 
after the cleaning and satisfactory visual inspection is complete, all unnecessary tools and 
equipment should be removed from the regulated abatement work area and decontaminated. 

177 

9. 2 (b ) (2)  Daily Air Sampling. Work Stoppage Criteria During 
Phase IIC Abatement Procedures. Are there to be any 
air samples at less then 0.01 f/cc necessary in order for 
work to resume? 

No air samples required before resumption of work, However, inspection/repair of barriers and 
negative air systems required, cleanup of affected areas, and work methods to be altered 
accordingly. 

178 

9. 2 (e )   Exemption From Clearance Air Sampling. Why wouldn’t 
the project monitor visual inspection be performed prior 
to the waiting/settling period?   

As part of the project monitor inspection, no visible pools of liquid or condensation shall 
remain. Thus the inspection must be completed after the waiting/settling/drying period. 

179 

9. 2 (g )   Unsatisfactory Clearance Air Sample Results. If you are 
clearing a work area by PCM and the result is at or 
above 0.01 f/cc, can you run a set of TEM AHERA 
clearance samples without re-cleaning (or if you did 
side-by-sides, analyze the TEMs if the PCMs failed)? 

Yes, re-cleaning would be required prior to another set of PCM air samples being collected.  
TEM air sample analysis is asbestos specific and is generally considered more accurate than 
PCM air sample analysis to identify airborne asbestos concentrations. 

180 

9. 3 (b )   Dismantling of Regulated Abatement Work Area. 
Removal of Tools and Equipment. Aren’t all equipment 
and tools (other than the negative air ventilation system) 
required to be previously removed as per 56-9.1 (h)? 

The negative air ventilation system equipment must still be removed and decontaminated.  
Also, any tools or equipment used for dismantling the work area preparation must also be 
decontaminated prior to removal of the decon enclosure. 

181 

9. 3 (c )   Dismantling of Regulated Abatement Work Area. 
Removal of Remaining Barriers. Shouldn’t it be the 
project monitor’s responsibility rather than the asbestos 
abatement contractor’s supervisor to perform the final 
inspection of the regulated abatement work area and to 
certify that the abatement work is complete and no 
debris/residue remains? 

The asbestos abatement contractor supervisor is responsible for all visual inspections 
throughout the asbestos project.  The project monitor is only required for the final visual 
inspection (for completeness of abatement and completeness of cleaning) prior to 
commencement of clearance air monitoring.  The property owner may elect to have a full-time 
project monitor for the asbestos project, and require the project monitor to accompany the 
supervisor on all required visual inspections, to confirm ICR 56 compliance. 
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182 

10. 4     Removal of Waste from the Site. If a building or property 
owner accumulates asbestos waste from multiple 
asbestos projects in a central location within their 
facilities for subsequent disposal at an approved landfill 
in accordance with applicable regulations, does the 
requirement for removal of asbestos waste within 10 
days of the completion of Phase II C of an asbestos 
project apply? 

The asbestos abatement contractor may turn over the asbestos project generated asbestos 
waste bags/containers to the property owner for disposal by appropriate legal method.  If this is 
the case, the asbestos abatement contractor is considered to have complied with Section 56-
10.4 once the waste is turned over to the owner. 

183 

11. 1 (b ) (1) (ii) In-Plant Operations. We have a problem with NOB 
determination…some labs that we deal with do not 
report NOB determination of the bulk sample on the bulk 
sample laboratory report.  How do we deal with this 
problem? 

If the laboratory is not in compliance with NYS DOH ELAP NOB 
determination/analysis/reporting procedures, please inform both the laboratory as well as NYS 
DOH of the deficiencies. 

184 
11. 1 (b ) (1) (ii) In-Plant Operations. Can a ACM NOB flooring mastic be 

removed using in-plant, by an outside contractor? 
Yes, provided the mastic is not rendered friable during removal.  For example, any  abrasive 
removal operation or use of solvent breaks down the matrix of the mastic and renders the 
mastic friable during removal, and can’t be used as a removal method for in-plant operations. 

185 

11. 1 (b -c)   In-Plant Operations. Can a rotating blade roof cutter be 
used as per OSHA compliance methods for class II 
roofing work, for ACM NOB roofing material removals on 
In-plant asbestos projects? 

Yes, provided the roof cutter is HEPA-exhausted, wet methods are utilized at the cut location, 
and a HEPA vacuum is utilized for collection of any residual dust/debris at the cut line following 
the roof cutter.  The remaining ACM NOB roofing is still in a non-friable intact state, but now is 
separated into manageable pieces. 

186 

11. 3     Minor Asbestos Projects.  Does this Section also apply 
to Minor size regulated abatement work areas? 

Yes, it applies to Minor Asbestos Projects as well as Minor Size regulated abatement work 
areas that are part of a larger asbestos project.  The next revision to the Code Rule will include 
a change to the Section title to clarify the intent of this Section. 
 
Please note that additional ICR 56 requirements also apply for all Minor Size regulated 
abatement work areas that are part of a larger asbestos project [e.g. 56-7.11(f)(1)(i)(a), 56-
9.2(d)(4), etc.] 

187 

11. 3 (e ) (1)  Minor Asbestos Projects. Tent Use. Personal/Equipment 
Decontamination Room or Area. Is a shower chamber 
required in the decontamination area or room? 

As indicated within this Section, the decontamination room or area must be adjacent to the 
regulated abatement work area, and an impermeable dropcloth must be located on the floor or 
horizontal surface within the room/area.  This room/area must be of sufficient size to 
accomplish decontamination of personnel, equipment and waste bags/containers as 
necessary.  A shower chamber is not required, but if an operational remote personal 
decontamination enclosure is located at the site, it should be used by personnel exiting the 
Minor asbestos project/work area decontamination room/area as per 56-11.3(e)(12)   

188 

11. 3 (e ) (8)  Minor Asbestos Projects. Tent Use. Visual Inspection. 
Are visual inspections by a Project Monitor required for 
Minor projects or Minor size work areas? (Unless 
special projects Sections followed.) 

Please note that 56-11.3 is for Minor asbestos projects as well as Minor size regulated 
abatement work areas. 
 
The Supervisor is allowed to perform Minor project/work area visual inspections without being 
accompanied by a project monitor, provided Section 56-11.3 procedures are followed. 
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189 

11. 3 (e ) (12)  Minor Asbestos Projects. Tent Use. Showering. Is a 
shower chamber always required? 

As indicated within Section 56-11.3(e)(1), the decontamination room or area must be adjacent 
to the Minor size regulated abatement work area, and an impermeable dropcloth must be 
located on the floor or horizontal surface within the room/area.  This room/area must be of 
sufficient size to accomplish decontamination of personnel, equipment and waste 
bags/containers as necessary.  A shower chamber is not required, but if an operational remote 
personal decontamination enclosure is located at the site, it should be used by personnel 
exiting the Minor asbestos project/work area decontamination room/area as per 56-11.3(e)(12) 

190 

11. 4     Pre-Demolition Asbestos Abatement Projects. Is this 
Section for asbestos abatement projects completed prior 
to full building demolition or prior to selective demolition 
for renovations? 

This Section only applies to asbestos abatement projects competed prior to full building 
demolition, where the building will not be reoccupied at a later date. 

191 

11. 4 (b )   Pre-Demolition Asbestos Abatement Projects. 
Regulated Abatement Work Area Preparation. My 
questions involve buildings where abatement is 
scheduled, and turned over to be managed by an 
owner’s agent. Furniture and other uncontaminated 
objects, which are not part of the asbestos survey or 
design are left in areas where asbestos will be removed.
 
1.) Can an abatement contractor remove these 
uncontaminated salvage items from a future asbestos 
work area, prior to mobilizing on the project? Can you 
explain why? 
  
2.) Can the Abatement Contractor subcontract the 
removal of uncontaminated salvage items to a non-
asbestos contractor who is armed with the current 
asbestos survey and with awareness training?  Can you 
explain why? 
  
3.) Can the owner’s agent subcontract the removal of 
salvage items to a non-asbestos contractor who is 
armed with the asbestos survey and with current 
awareness training? 
  
4.) Can you explain the difference between #2 and #3? 

It doesn’t matter if it is the owner, owner’s agent or asbestos contractor.  Once the active 
portion of the asbestos project has commenced (Phase IIA), any removal of movable objects 
from a regulated abatement work area must proceed as per the requirements of Section 56-
7.10(a) and 56-11.4(b) 
 
During Phase I (survey, planning, design, etc,) of an asbestos project, the owner or owner’s 
agent (including an asbestos contractor) may remove movable objects from an intended 
asbestos project work area.  However, each movable object must be visibly inspected by the 
owner or owner’s agent prior to removal, to determine if it is potentially contaminated with 
visible dust, debris or residue on surface(s) or within the movable object.  If visible dust, debris 
or residue is apparent on the surface(s) or within the movable object, removal of the movable 
object is not allowed during Phase I and must be completed by the asbestos contractor during 
Phase II, as per the requirements of ICR 56.  
 

192 

11. 4 (b ) (3)  Pre-Demolition Asbestos Abatement Projects. 
Regulated Abatement Work Area Preparation. 
Suspended Ceilings. Since the ceiling and T-grid are not 
allowed to be removed prior to the remainder of the 
regulated abatement work area preparation being 
completed, would the spaces above the suspended 
ceiling be required to be prepped prior to abatement of 
the ACM, or be considered ACM and part of the 
abatement itself? 

Section 56-7.11(f)(4) and Section 56-11.4(b)(3) both indicate that critical barriers must be 
installed above suspended ceilings prior to commencement of Phase IIB abatement. 
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193 

11. 5     Controlled Demolition with Asbestos in Place. Does this 
Section also apply to municipally owned residential 
structures that are not structurally unsound, similar to 
AV-107?  If so, does the municipality have the right to 
demolish structures containing friable materials such as 
TSI, surfacing materials, etc. without removing them 
first?  If so, who will "police" the demolition site to assure 
that the "controlled demolition procedures" are followed?

No, this Section only applies to structures that are structurally unsound.  However, AV-107 for 
controlled demolition asbestos projects will be rewritten and issued under a new AV number, 
by the effective date of the amended Code Rule.  The new AV will consider survey 
requirements and pre-demolition abatement requirements for friable ACM at a municipally 
owned vacant residential building/structure of four or less units, up to three stories in height, 
that is not structurally unsound.    

194 

11. 5     Controlled Demolition with Asbestos in Place. Can this 
Section be used for an unsound structure that has a 
previous asbestos building survey? 

Yes it can, but all provisions of the Section apply including the disposal of all generated debris 
as RACM, as per 56-11.5(c)(7). 
 
If the property owner has an adequate comprehensive asbestos building survey that has 
identified all ACM at the building/structure as non-friable ACM only, a site-specific variance 
petition may be submitted to allow for limited relief from some 56-11.5 requirements. 

195 

11. 5 (c ) (4)  Controlled Demolition with Asbestos in Place. Controlled 
Demolition Procedures. Decontamination Areas. Are 
both personal and waste decontamination system 
enclosures required?  If so, where should they be 
placed at the site…remote or attached to the regulated 
abatement work area? 

Regarding placement of the personal decontamination system enclosure, it must be placed 
within the regulated abatement work area (restricted area) at the site, and entry/exit of 
personnel to each active portion of the work area must occur through the decon system 
enclosure. 
 
A waste decontamination system enclosure is not necessarily for waste, as the generated 
waste will be transferred to a waste dumpster/container within the work area. Decontamination 
of hand tools and small equipment may be performed at the equipment decontamination area, 
or within the personal decontamination enclosure system, provided the decontamination 
system is not being utilized for entry and exit of personnel at the time of tool/equipment 
decontamination.  Cleaned tools and equipment can not be stored within the clean room of the 
decontamination system enclosure. 

196 

11. 6 (b ) (4)  Exterior Project Removal of Non-friable ACM Roofing, 
Siding, Caulking, Glazing Compound, Transite, Tars, 
Sealers, Coatings and Other NOB ACMs. Regulated 
Abatement Work Area Preparation. Critical Barriers. Are 
critical barriers required for windows and other 
openings/penetrations within 25’ of the active work 
area?  

See Section 56-11.6(b)(4), which indicates that "All openings within the regulated abatement 
work area shall be sealed with critical barriers installed as per 56-7.11(a), prior to beginning…"  
The requirements under 56-11.6(b)(4)(i) for sealing all openings and penetrations within 25 
foot of the immediate work area, are in addition to the other work area requirements. 

197 

11. 6 (b ) (4) (i) Exterior Project Removal of Non-friable ACM Roofing, 
Siding, Caulking, Glazing Compound, Transite, Tars, 
Sealers, Coatings and Other NOB ACMs. Regulated 
Abatement Work Area Preparation. Critical Barriers. 
Roofs. This Section is worded the same way as AV-119.  
It doesn’t actually say to seal openings at roof level, only 
one floor above and below. Why? 

See Section 56-11.6(b)(4), which indicates that "All openings within the regulated abatement 
work area shall be sealed with critical barriers installed as per 56-7.11(a), prior to beginning…"  
The requirements under 56-11.6(b)(4)(i) are in addition to the previous work area preparation 
requirements. 
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198 

11. 6 (c )   Exterior Project Removal of Non-friable ACM Roofing, 
Siding, Caulking, Glazing Compound, Transite, Tars, 
Sealers, Coatings and Other NOB ACMs. Removal. This 
Section seems to indicate that all removed roofing 
materials must be containerized and disposed of 
asbestos waste.  Is this correct or does that just apply to 
small amounts of residual materials that are wet-
scraped and HEPA vacuumed?  

For exterior work areas not required to have a negative-pressurized containment enclosure, 
the waste container/dumpster may be located within the regulated abatement work area, for 
containerization of non-friable ACM asbestos waste.  All friable asbestos waste generated 
must be appropriately bagged/containerized, and labeled for transport and disposal as RACM 
asbestos waste. 
 
Regardless of the type of waste generated, all waste generated as part of an asbestos project 
must be containerized, transported and disposed of by appropriate legal method.    

199 

11. 6 (c )   Exterior Project Removal of Non-friable ACM Roofing, 
Siding, Caulking, Glazing Compound, Transite, Tars, 
Sealers, Coatings and Other NOB ACMs. Removal. 
Please explain how rotating blade roof cutters should be 
utilized to be in compliance with the prohibition of 
rendering the ACM NOB roofing material friable. 

The roof cutter must be HEPA-exhausted in compliance with Section 56-7.2(o), wet methods 
must be utilized at the cut location, and a HEPA vacuum must be utilized for collection of any 
residual dust/debris at the cut line following the roof cutter.  The remaining ACM NOB roofing is 
still in a non-friable intact state, but now is separated into manageable pieces. 

200 

11. 7 (b ) (5)  Non-friable Flooring and/or Mastic Removal. Regulated 
Abatement Work Area Preparation. Plasticizing.  Is 
plasticizing of surfaces necessary for VAT or Mastic 
removal? 

Plastic sheeting on surfaces is not required for manual or chemical removals.  Plastic sheeting 
must be applied to non-removal wall, floor and ceiling surfaces for mechanical removal of 
ACMs. 
 
Any deviation from the requirements within this Section would require a site-specific variance. 

201 

11. 8 (b ) (2) (i) Abandoned Pipe/Duct/Conduit Wrap and Cut Removal. 
Regulated Abatement Work Area Preparation. 
Preliminary Preparation. Exception. Can this exception 
be further explained, it reads as if all exterior regulated 
abatement work can now be done without any enclosure 
or negative air.  Any one I believe that reads this 
exception may view it to mean that the do not have to 
use glovebag procedures as stated in 56-11.8(4) on 
exterior abatements that involve pipe/duct/conduit wrap 
and cut that is intact.  Is the intent of the exception?   

Not correct.  Section 56-11.8 allows for wrap and cut of abandoned pipe/duct/conduit, similar to 
previous AV-87.  Section 56-11.8(b)(2) indicates that all work area preparation is to be 
consistent with 56-7.1-7.11(d) (including installation of critical barriers, isolation barriers and 
establishment of negative air systems), unless the ACM is currently intact. If the ACM is intact, 
then a negative pressure enclosure is not required for the wrapping operations at exterior work 
areas.   
Also, as per 56-11.8(b)(4), a full negative pressure enclosure is not needed for work areas, if 
the ACM is intact, a dropcloth is utilized below the wrapping operations, and glovebags within 
negative pressure tents are utilized at the intended cut locations, for ACM insulation removals 
or cuts to the ACM pipe/duct/conduit. 
As indicated within 56-7.11(f)(3), exceptions for barriers/plasticizing/enclosures are included for 
intact ACM wrap and cut removals, and exemptions from negative air requirements are 
included within 56-7.8(b)(1) for work areas that don't require enclosures. 
 
Note:  If the ACM is not intact or will not remain intact during wrapping operations, then all 
requirements of Code Rule 56 apply including barriers, plasticizing and negative air system 
requirements. 
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