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       June 3, 2009 
 
Ms. Linda Donahue, Chair 
Restaurant and Hotel Industry Wage Board 
Attention: Jean Lindholm 
Division of Labor Standards 
New York State Department of Labor 
Building 12, Room 185B, State Office Campus 
Albany, N.Y.  12240 
 
Via email: Jean.lindholm@labor.state.ny.us 
 
Dear Chairwoman Donahue and the Wage Board: 
 
The National Mobilization Against SweatShops (NMASS) is submitting this letter in response to 
the call of the 2009 Restaurant and Hotel Industry Wage Board’s request for ideas for improving 
conditions in these industries.  
 
NMASS is a workers center whose membership comprises working people of all races and 
trades. We particularly bring together those hardest hit by the sweatshop system—women, 
immigrants and people of color—to challenge long work hours and other sweatshop conditions 
that we face, and to organize for control where we work and live. Most of our members are 
Latino, Polish, Asian, and Afro-Caribbean.  
 
Many of our members work in restaurants throughout the New York metropolitan area, toiling 
long hours, 10 to 14 hours per day, with no overtime pay or minimum wage. Workers often do 
not get paid for their work. Occupational-health problems as a result of working long hours 
under dangerous conditions are commonplace. Many have accidents or injuries as they carry 
heavy loads up and down stairs or rush to delivery food on bicycles at breakneck speeds, often 
working double shifts and seven-day weeks. 
 
Our organization works with these workers to organize to assert their rights and change these 
conditions. Many of our recent cases have involved some of the hardest-hit populations in the 
city such as indigenous Mexican workers. Together we also bring these workers’ collective 
concerns to inform policy and legislative reforms. 
 
NMASS urges the Board to address the prevalent violations related to tips. First, we propose that 
the Board eliminate the tip credit; all restaurant workers should receive the full state minimum 
wage. We also propose that the Board pursue measures to ensure that restaurant managements do 
not take any of the workers’ tips and have no control over the tip pool as a way to reward or 
penalize workers. The workers should decide themselves if and how they pool their tips. And, we 
feel strongly that service charges and gratuities should be considered tips and meant only for the 
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workers. We have seen too many cases in which tips are misappropriated by management, tip 
credits are used even when workers spend hours of their day doing other duties for which they 
don’t receive tips, and other abuses related to tips. 
 
Finally, we support the proposal of the Chinese Staff & Workers’ Association that the Board 
consider measures to protect the health and safety of restaurant workers by including a provision 
allowing restaurant workers the right to decline long hours, such as long shifts of more than 10 
hours in a day. We have seen how destructive such grueling long hours can be to workers’ 
health, their well-being, and their families. Many say if given the choice, they would choose to 
limit the hours they worked each day. 
 
We hope the Wage Board will take these comments into consideration as it seeks ways to 
improve the conditions for thousands of restaurant and hotel workers in New York City.  
 
Thank you. 
 
 
      Sincerely, 
      JoAnn Lum 
      Executive Director  


