Mory nu s1 otcpounTb cnylwaHue?
[a. Bbl MOXeTe OTNOXMWTb (OTCPOUUTL) CryLLIaHue npu
HanMymm JOCTaTOYHOro OCHOBaHWSA. Bbl 0653aHbI 06BLACHUTL

OCHOBaHue na OTCpoYku cnylaHua cyabe, KOTOprVI npumeTt

peLueHre 06 060CHOBaAHHOCTYM BaLLEro TpeboBaHus.
MpuMepbl JOCTATOYHBIX OCHOBAHWIA:

1. Y Bac BO3HMKIN Ype3BblvaviHble 06CTOATENLCTBA.

2. BaM HyXeH afIBOKaT, HO y Bac He 6bino BO3MOXHOCTH
€ro HanTu.

3. Y Bac He 6bIro BO3MOXHOCTU BCTPETUTLCS C BaLLMM
agBoKaToM.

4. Bam HyxHO bornblue BpeMeHn ans cbopa
[0Ka3aTenbCTB.

Ecnu 3To BO3MOXHO, Bbl AOMKHbI 3aMNpOCKUTb OTCPOUKY 0
JaTbl NPOBEAEHMS CryLIAaHWS, HanpaBuB NMUCbMEHHBI
3anpoc Unu No3BOHVB B OTAENEHNE Cyaen no
aAMWHNCTPATUBHBIM enam.

Ecnv cyabsi He npegocTaBmn OTCPOYKY A0 NPOBeAEeHMs
CryLwaHwsl, Bbl AOMKHbI SBUTLCS Ha CRyLIAHWE U 3anpocuTb
OTCPOYKY JTUYHO. Ecnu Bbl HE MOXeETe ABUTLCS JIN4YHO, Bbl
MOX€ETe HanpaBWUTb CBOEro NPeAcTaBUTENS, BPY4nNB eMy
nognncaHHoe BamMun pasbACHEHMe NPUYnH, No KOTOPbIM Bbl
He CMOTTIN SIBUTLCS Ha crylwaHue. B criyyae oTKNoHeHust
cyabeii 3anpoca Ha NpefoCcTaBneHne OTCPOYKM ChyLlaHue
OyneT nposegeHo.

Y10 npoucxoauT, ecnu s He ABMAKCH Ha cnywaHue?
B cnyyae Baluei HesiIBKM Ha cryLuaHue cyabst MOXeT
NpoBecTM crylaHve 6e3 Ballero NpucyTCTBUS U BbIHECTU
peLueHve no Ballemy aeny 6e3 pacCMoTpeHUs BalLen
nosnumnn.

Ecnv Bbl nponycTunu cnyLiaHue no ocTaToyHOMY
OCHOBaHWIO (HanpuMep, Bbl HAXOANIUCH B COCTOSHUN,
TpebytoLlemM CpoYHON MEAMLIMHCKOWM MOMOLLM, UNN Y Bac He
6bINo NpeacTaBuTens), Bl AOMKHbLI NOAATL 3asiBreHue B
DOL Ha Bo30o6HOBMEHNe fena, 4Tobbl y Cyabu Obina
BO3MOXHOCTb 3acnyLuaTh BaLly NO3MLMIO N0 AaHHOMY Jerny.
Ecnwv cyabsi npyMeT peLleHne o JOCTaTOMHOCTY BaLlero
OCHOBaHWs1, OH (OHa) BO30GHOBUT AEno.

YT1o npoucxoauT, ecnu Ball GbIBLIKIA paboToaaTenb He
SIBNSAETCA Ha cnywaHue?
Ecnu Bbl nofanu 3asiBneHne Ha npoBefeHue CryLlaHus, HO

BaLl ObIBLUMIA pa60To,anenb He ABUICA Ha cnylwlaHune, cyabs
MOXET NPOBECTU CnyLlaHne U BbIHECTU peLleHne no Baillemy

feny 6e3 paccMOTpeHnst No3vummn Baluero pabotogartensi.
Mocne npoBeaeHns cnylwanHns Bawl 6eiBLUMIA paboTodaTens
BnpaBe xodaTancTeoBaTb O BO30OHOBMNEeHUM Aena. Ecnn
cyabs NpYMET peLLeHne O JOCTaTOMHOCTV OCHOBaHWM

BaLlero bbiBLero pabotogarensi, oH (oOHa) BO30OHOBUT Aero.

Ecnu Baww 6biBLUMiA pa60To,u,aTenb nogan 3assreHue Ha
nposeaeHue cnylaHua u He ABUINCA Ha cnyliaHue, Cyaba
aBTOMaTU4eCKn BblHECET peLleHne B Bally Nonb3ay.

Korpa 51 nonyuy peweHue cyabnu?

Bkl nonyunTe pelleHne B Te4eHUe Tpex Hepenb.

Ecnw Bbl He nony4nnu peLueHve, Bbl AOMKHbI MO3BOHUTL B
DOL vnu B otAeneHve cyaein no aaMMHUCTPaTUBHBLIM
Aenam, B KOTOPOM MPOXOAMIO CryLUaHWe Mo Ballemy aeny
(TenedoH ykasaH B yBeAOMIIEHUM O CAYLUAHWW NO Aeny).

YTo AenaTb, ecrniu sl He cornaceH(-Ha) ¢ peLeHMeM cyabU?

Bbl MOXeTe nogatb anennsaumio Ha peLleHre cyabu. Anennaums —
3T0 hopMarsibHbIf 3anpoc O PacCMOTPEHUM Aena B UHCTaHLmn Gonee
BbICOKOIO YPOBHS, KOTOpasi HasblBaeTCs ANENNSUMOHHbIN COBET, ANA
NPOBEPKM NPaBUIbHOCTU PELLEHUS CyAbW MO aAMUHUCTPATUBHBLIM
denam.

Bbl MoxeTe nogatb anennsumio nytem 1) nogaym 3anonHeHHoN
hopMbl B ANENMALMOHHBIN COBET UKW 2) HanpaBeHns nucbMa B
DOL o Baluem xenaHuv NoaaTe anennaumio Ha peLleHve cyabu.
Bawwu 3anpoc gomkeH 6bITb OTrpaBneH B TedeHue 20 aHel ¢ aarthl,
yKa3aHHOW B peLUeHnM CyabU No aaMUHUCTPaTMBHBIM AenaM. Bau
ObIBLLMI paboTofaTenb Takke BNpase NnoaaTb anennsaumio.

Ecnu Bbl He ABUNUCL Ha crnyuwlaHue, Bbl He Bnpase nogaBaTtb
anennaumio Ha pewleHne cyabu Nno agMMHUCTPaTUBHbBIM Aenam,
HO Bbl MOXETE XOAaTalCcTBOBaTb O BO30GHOBINEHWN Aena.

YT10 NponcxoguT B cny4yae nogayv anennsuumn Ha pelueHve
cyabu?

Mocne Toro kak Bbl Noganv anennsiuumio, Bbl MOXeTe NPeacTaBUTb
AnennsuMoHHOMY COBETY MMCbMEHHOE BO3paXKeHue C
NOSICHEHUSIMU MPUYMH, NO KOTOPbIM PeELUEHVE Cyabu Mo
aoMVHUCTPATMBHBLIM eNam BbIHECEHO OLIMBOYHO. Takoe
BO3paXkeHne MOXeT BbITb COCTaBMNEHO C NMOMOLLBIO BaLLEro
apgBokaTta unu nroboro gpyroro nvua. Baw 6biBLLKIA
paboTogaTenb Takke BNpaBe nogaTtb BO3paXeHue.

Mepen noaavel BospaxeHusi BaMm HEO6XOAMMO 03HAKOMUTLCS CO
CTeHorpaMmon BaLlero cryaHus. (CteHorpamma — aTo
MUCbMEHHBIN MPOTOKOI, COAEPXKALLMIA BLICTYNNEHUS 1 3aSBNEHNS
BCEX NUL, MPUCYTCTBOBABLLMX Ha CriyLLaHum). Bbl MoXeTe nonyunts
CTeHorpaMmmy CryLlaHusi, HanpaBuB MUCbMEHHbIN 3anpoc B
ANennsUMOHHbIV COBET NOCIE NONyYeHUs yBeOMIIEHNS O
nony4YeHy anennsauun u o UCTEYEHUS CpoKa Modayum NMCbMEHHOTo
BO3paxkeHusl. Bbl 4OMMKHbI 3anpocuTb Y ANennsuyoHHOro coBeTa
farty, korga byaeT rotoBa CTeHorpamma, U paspeLleHve Ha

noaavy Bo3paxeHus Yepes ABafuaTth AHEN nocne Takomn Aatbl.

Ecnn AnennsumnoHHbI coBeT 0BHapYXWT Kakne-nnmbo HapyLueHns
UMK HEQ0YETHI MO BalleMy criylwanuto, CoBET BepHET Balle 4eno
cyabe Mo aaMVHUCTPATUBHbLIM Aenam AN NPoBeAeHUs!
NOBTOPHOTO CyLUAHWS N NPOBEAEeT Takoe cryllaHue
CaMOCTOSITESNbHO.

B cnyyae ecnu AnennsiumoHHbIN COBET MPUMET PeLLEHME O TOM,
YTO peLLeHre CyAbY MO aAMUHUCTPATUBHBIM AefnlaMm BbIHECEHO
oLwmnbo4Ho, COBET OTMEHUT Takoe peLLeHue.

Y70 NponcxoauT B TOM criyvae, ecrniv pellueHue cyabu
BbIHECEHO B MOIO MOJIb3y, HO MOM ObIBLUMIA paboToaaTenb
nopaet anennAumio? Baw 6biBLIMI paboTogaTens (unn DOL)
MOXET noAaThb anennaumio Ha peLleHne, BbIHeCeHHOe B Ballly
nonk3y. Bel MOXeTe nogaTte NMCbMEHHOE BO3PaXeHWe Ha
anennsauuio. Mpy nogave Takoro BO3paxeHusi Bol obnagaete Temu
e npaBamu, YTO 1 B Crlydae BbIHECEHUS PeLLeHNs He B Ballly
nonb3y v nogayun Bamu anennauuv. Hanpumep, Bbl MOXeTe
03HaKOMMUTLCS CO CTEHOTPAMMOW CIyLUAHWS U (MK) MOMy4UTb
KOHCYMbTaLMIO aaBoKaTa.

Ecnu AnennsyuoHHbili coeem ommeHsiem pelweHue cylbu,
ebIHeceHHoe e eally MoJsib3y, aM Moxem nompeboeambcsi
8epHymb eblinyia4yeHHoe 8aM rnocobue.
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Bonpocbl U oTBETbI O
crnywaHuu no geny o
BbInJjlaTe CTpPaxoBOro

nocooua no 6espadbotuue

B paHHom  Gpowtope  npuBogaTcs
OCHOBHble  BOMPOCHI, BO3HUKaKWLME B
OTHOLUEHMN CRyWaHus no geny o
BbiNflaTe  CTpaxoBoro  nocobwus  no
Gespabotmue. B 6Gpowtope coaepxutcs
NMHGOPMaLMA O NOATOTOBKE K CNYLLUAHWUIO U
O TOM, KakMMu npaBamMu Bbl HageneHbl
Npu NPOBEAEHUN CNYLLAHUS.
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Yr1o Takoe cnywaHue?

CnywiaHve — aTo HeodmumansHoe cyaebHoe 3aceaaHve,
KOTOpPOE MPOBOAMUTCS Af15 ONpeeneHns Hanuuusi y Bac
npaBa Ha rnosy4yeHne CTpaxoBoro nocobums no 6espaboTtuLie.
CnywaHue npoBoANTCS Cyabei Mo aaMUHUCTPATUBHbBIM
Aenam B [lenaptameHTe Tpyaa wrata Heto-Mopk (New York
State Department of Labor, DOL).

Cyabsi N0 aAMUHUCTPATUBHBLIM Aenam — KTO 3T0?
Cyabsi N0 agMWHUCTPATUBHBLIM AenamM — 3TO COTPYAHUK
AnennsumonHoro coeeta DOL no genam o BbinnaTte
CTpaxoBbIx Nocobuin no 6espabotuue. Cyabs obecneunsaet
BCEM CTOPOHaM paBHble BO3MOXHOCTY AMs BbICTYNIIEHUS],
npeAcTaBneHns Joka3aTenbCTB U NonyvyeHnst 06 beKTUBHOIO
peLueHust. Mocne cnywaHusi cyabst BBIHOCUT peLLeHne O
Hanu4uy y Bac npasa Ha Mory4yeHve CTpaxoBoro nocobms
no 6espabotuue.

Moyemy HeoGxoaumo cnywaHve?

Bbl MOXeTe nofaTh 3asiBreHne Ha NpoBeaAeHe CryLUaHust
Aans nepecmoTtpa peleHns DOL o6 oTkase B Beinnarte
noco6us. DOL yBegoMuT Bac 0 NPUHATOM PeLLEHNN 1
OCHOBaHWW Ans OTKasa, HanpaBuB BaMm Mo MnoyTe
nMcemeHHoe 3akmtodeHne (Notice of determination).

B cnyyae Baluero Hecornacusi ¢ OCHOBaHVWEM Bbl MOXETE
HanpaeuTb B DOL nncemo ¢ 3anpocom Ha npoBeaeHve
cnywanus. Baw 3anpoc gormkeH 6bITb OTMPaBreH B TeYeHue
30 gHen co AHsA, KOTOPbIM AaTUPYETCH NMUCbMEHHOoe
3akntoyeHve. Baw ObiBLLKMA paboTogatens MOXeT noaaTtb
3asiBMeHve Ha NpoBeeHne CnyLuaHus Ans nepecMoTpa
peLweHus DOL o Bbinnate Bam nocobus. Takoe cryluaHve
npoBOAWTCS AN onpeaeneHns 060CcHOBaHHOCTH
BO3paXXeHuWi BaLlero bbiBLero pabotoparens.

KTo MoxeT npucyTcTBOBaTh Ha CrylwaHun?

. Bbl 1 n1uo, KOTOpPOE NpeacTaBnsAeT Balln UHTEPECH.
Takvm NMUOM MOXeT ObITb afBOKaT,
YNOMHOMOYEHHbIN NpeacTaBuTerb, NPeacTaBUTe b
npodcoto3a unu BaLl Apyr.

. Bawu 6b1BLIMI paboToaaTens unm ero
npeacTaBuTenb(-1), B TOM YnCre aBOKaT.

. Bbl 1 Baw 6bIBLIMIA paboToaaTens obnagaete
npaBoM NPYBECTY CBUAETENEN.

. DOL BnpaBe HanpaBWTb CBOETO NpeacTaBuTenNs ans
3aLUTbl BIHECEHHOTO PELLEHUS.

Mory nu s 03HaKOMUTbLCS C AeNOM A0 CrylaHuA?
[a. B ntoboli MOMeHT 0 NpoBeAeHNs CryLlaHust Bbl
BrpaBe NO3BOHUTL B OTAENeHne cyaen no
aoMWHUCTPATUBHBLIM ieNaM 1 Ha3HauuTb Bpemsi Ansi
03HaKOMIEHUsi C AOKYMEHTamu Mo Ballemy Jeny.

Y10 MHe Heo6x0AMMO UMeTb Npu cebe Ha crylwaHun?

Bbl formkHbI MMeTb Npu cebe Bce AOKYMEHTbI, KOTOpbIE Bbl
nony4unu ot MoapasaeneHunst No cTpaxoBaHUio oT 6e3paboTuLibl
DOL. Kpome Toro, Bbl AOMmKHBI MMETb Npu cebe ntobble apyrve
[OKYMEHTbI M lOKa3aTenNbCTBa, KOTopble MOryT NOMOYb BaM
060CHOBaTb BaLlly NO3ULMIO, TakUe Kak AOroBOpbI, MMCbMa,
KBUTaHLMK, CyaebHble peLLeHusi, KONneKTUBHbIE TPYAOBbIE
[0roBOpbI, NAMSATKN 1 AOMKHOCTHbIE MHCTPYKLMK COTPYAHUKA,
3anvMcy MeaVUMHCKUX paBoTHWUKOB U dhoTorpadum.

Bo Bpemsi cnyLiaHus Bbl JOMKHbLI NPeACTaBUTL CyAbe 3anpoc Ha
npuobLueHue K Aeny ykazaHHbIX AOKYMEHTOB. [pu BbIHECEHUM
peLLEeHUs CyAbs YYUTBIBAET TOMBKO T€ AOKYMEHTbI UMW UHbIE
[oKa3aTenbCTBa, KoTopble Bbiny ykasaHbl BO BpEMs CyLIaHWSI 1
npvobLLeHbl K Aeny Nocre 03HAaKOMIEHUS C HUMW NPOTUBHOM
CTOPOHBI.

Baww 6bIBLLIMI paGoToaaTenb Takke Brpase NpeacTaBUTb Cyabe
3anpoc Ha npuobLLeHne K Aeny AoKkasaTenbCTB, U Cyabst MOXET

NpVoBLUMTL TakMe JOKYMEHTbI K Aeny. Bbl BipaBe 03HaKoMUTLCS
C noBbIMK JoKasaTenbCTBaMM A0 UX NPUOBLLEHS K Aeny.

Kak npoxogut cnywaHue?

YT06b! OTKPLITH CNyLUAHWE MO Aeny, CyAbs OOIMKEH
naEeHTUULMPOBaTL CTOPOHBI MO Aery W yKasaTb BOMpOCh|,
KoTOpble OyayT paccMOTPeHbl B XoAe cryllaHus. 3atem cyabs
MOXeT OMpOCUTL Bac, BaLLero bbisLuero pabotogarens un
cBuaeTenei, KoTopble MOryT NPUCYTCTBOBATL C M0G0 CTOPOHDI.
CHauana cyabsi MOXeT 3acnyLuaTth No3vLMio BaLlero bbiBLUEro
paboTogaTtens. Bo Bpems crnyLiaHus BeAeTcst 3anmcb BCex
nokasaHwui, KoTopble AatoTcs NoA npucsroi. Niobas cTopoHa
MOXET NPEACTaBUTb JOKYMEHTbI UM UHbIE BELLECTBEHHbIE
[oka3aTenbCrBa.

Bel, Baww 6biBLUMIA paboTopaTenb, Ball(-v) agBokaT(-bl)

W1 NpeacTaBuUTENb(-M) Takke BNpaBe onpocuTb Ntobbix
cBuaeTenei. 3TO Ha3bIBAETCA NEPEKPECTHBIM JOMPOCOM.
Ecnn y Bac BO3HMKNW 3aTpyAHEHUs Npy onpoce, Bbl MOXeTe
NoNpPOCUTL CyAbl0 OKa3aTb BaM MOMOLLb.

Bo Bpemsi cnyLiaHus cyapsi MOXeT NpUHSATb peLleHne o
paccMOTPeHUM HOBbLIX BOMPOCOB MO Ballemy deny, He
yKa3aHHbIX B MMCbMEHHOM 3aKIYEHNN U BO3PaXeHUN
paboTogartens. [Ans NpuHATAS peLLUeHNst O PaCCMOTPEHNN HOBbIX
BOMNPOCOB HEOBX0AVMMO [OCTaTOYHOE OCHOBaHUE, KOTOpOoe CyAbs
0653aH BaM pasbACHWUTb. Ecnun Bbl He roToBbl 06Cy»aaTh HOBbIN
BOMNPOC, Bbl BMPaBe OTNOXMTb (MepeHecTn) crylaHne no
Ballemy Aeny Ans noAroToBKW.

B koHue crnylwaHua Bbl U Ball ObIBLUNIA pa60Top,aTenb Bnpaee
caenaTtb 3aKnio4vnTenbHbIe 3asaBfeHUA C KpaTkum
nepe4yncneHmem aprymeHToB.

Mory nu s npuBecTu cBUgeTenen?

[a. Bbl MOXeTe NpuBECTM Ha CryLIaHWe NoObIX ML, KOTOpble MOryT

NpeAcTaBuTb Cyabe MHdopMaLyio, NOATBEPKAAIOLLYIO BaLly
no3vuuto. Baw GbiBLUMIA paboToaaTenb Takke BNpaBe NPpUBECTU
cBuaeTenen. Bel, Baw GbiBLUMIA paboToaaTenNb U CyAbs MOXETE
NpoBOAWTL ONPOC MoObIX CBUAETENEN.

YT0 penatb B TOM crnyyae, ecrniv sl He Mory cobpaTtb
AoKasaTenbCTBa UMW NpUBECTU CBUAETENEen, KoTopble
Heob6XxoAMMbI MHE Ha cnylaHun?

Ecnn Bam Heobxoaum JOKYMEHT MU UHbIE AOKa3aTernbCTBa,
KOTOpble NOMOryT BaM NOATBEPAUTL Bally NO3MLMIO NO Aeny, HO
KOTOpbI€ Bbl HE MOXEeTe Momny4nTb y Nniua, 0bnagatoLero Takum
[OKYMEHTOM WU ioKa3aTerbCTBaMM, CyAbsi MOXKET OKa3aTb Bam
cogevicteue. Cyapsi MOXeT notpeboBaThb y nvua, obnagaroLero
HeobOXOAUMbIMU [OKa3aTeNIbCTBaMu, NPeoCTaBuTb 3TH
[oKa3aTenbCcTea, HanpaBuB TakoMy MLy crneumnasbHyLo NoBecTKy
(subpoena). Bbl MoxeTe xogatancTBoBaTh O HarnpaBieHnn
MOBECTKM, 1 €CNW Balle XoaaTaicTBo OyAeT yA0BNeTBOPEHO, Cyabst
OTMOXMT CryLlaHue AN BPyYEHUsi MOBECTKU.

AHarnorm4Ho, ecnv Bam HeoGXoAVMa sIBKA BaXKHOMO CBMAETENS,
ofHaKo TaKow CBMAETENb OTKa3blBaeTCs NPUCYTCTBOBATL Ha
CnyLUaHuK, Bbl MOXeTe NPeACTaBUTb Cyabe 3anpoc Ha
obecrneyeHne NPUHYANTENBHOW SIBKM CBUAETENS NyTeM
HanpaBsfieHust eMy NoBecTkU. B aToM cnyyae crylwaHuve Takke
NepeHOCUTCSI.

Ecnu Bbl He Hy)KOaeTech B COAEWCTBUM CyabW A1 NONyYeHus!
[OKYMEHTa UNu sIBKU CBUAETENS], HO BaM HEOBXOAMMO BpeMsi
[nsi NONyYeHNst Takoro AokasaTtenbCTea unv obecneyeHus
SIBKM CBMAETENS], Bbl MOXETE MONPOCUTL CyAbH NPesocTaBuTb
BaMm JononHuTenbHoe BpemMsi. Cyabsi NpeaocTaBuT Bam
[OMNONHUTENBHOE BPEMSI TOMbKO MPU HAaNUYMn OCTaTOuHOro
OCHOBaHWS A5 TaKoro 3anpoca.

Ecnun y Bac ecTb cBuaeTenb, KOTOPLIN XenaeT AaTb NnokasaHus,
HO MO Kakon-NMbo NpUYMHE He MOXET ABUTBLCS Ha CryLlaHue, Bbl
MOXeTe 3anpoCcuTb Y CyAbyM paspeLLeHre Ha Aady nokasaHui no
TenegoHy.

Baw 6biBLUMIA paboTtopatens n DOL HageneHbl Temu xe
npaBamMu B OTHOLLEHUMN NOMYyYeHWsi AoKa3aTenbCTB U ABKN
cBuaeTenen.

Mory nu 51 ABUTLCA B CONPOBOXAEHUUN afBoOKaTa Ui MHOro
nvua, NpeacTaBnsAoLWero Moy UHTepechI?

[a. Bbl MOXeTe ABUTLCSA Ha CryLLaHWe B CONPOBOXAEHUN
afBoKaTa WUy MHOTO Nnua, NPeACTaBISoLLIEro Balln UHTEPECHI.
Ecnu Bawwe maTepranbHOe NonoXeHue He No3BosisieT Bam
HaHsATb afBoKaTa, Bbl MOXeTe Nony4nTb ycryrn GecnnaTHoro
npeacrasutens, obpatueLmck B MecTHoe ObLecTBo
ropuanYeckoin nomoLLm unm B Cnyxoy opuaniecknx ycyr.
Tonbko agBoKaT UNM 3aperMcTpPMpPOBaHHbIN NPEACTaBUTENb MOTYT
B3VMaTb BO3HArpaXKaeHve 3a okasbiBaeMyto Bam NMomoLLb (1
TOMNbKO B Crlydae NPUHATUA pelleHus B BaLly nosb3y). Bam
MOXeT okasaTb NoAAepPXKKy Ntoboe NuLo, He BauMaroLLee
BO3HarpaxgeHve 3a CBow nomolub. Baww 6biBLumMiA paboTopaTtens
TaKkKe BripaBe SABUTLCS Ha CyLUaH1e B CONPOBOXAEHUN
afiBokaTa unu npeacraBuTtens.



