29 CFR 29.1 - Purpose and scope.

Section Number: 29.1
Section Name: Purpose and scope.

(a) The National Apprenticeship Act of 1937, section 1 (29 U S.C
50), authorizes and directs the Secretary of Labor "“to fornulate and
pronmote the furtherance of |abor standards necessary to safeguard the
wel fare of apprentices, to extend the application of such standards by
encouragi ng the inclusion thereof in contracts of apprenticeship, to
bring together enployers and |aborfor the formul ati on of prograns of
apprenticeship, to cooperate with State agenci es engaged in the
formul ati on and pronotion of standards of apprenticeship, and to
cooperate with the Ofice of Education under the Departnent of Health,
Education, and Welfare * * *.'' Section 2 of the Act authorizes the
Secretary of Labor to " “publish information relating to existing and
proposed | abor standards of apprenticeship,'' and to " appoint nationa
advisory commttees * * * '' (29 U S.C. 50a).

(b) The purpose of this part is to set forth | abor standards to
saf equard the wel fare of apprentices, and to extend the application of
such standards by prescribing policies and procedures concerning the
registration, for certain Federal purposes, or acceptable
apprenticeship prograns with the U S. Departnent of Labor, Enploynent
and Training Adm nistration, Bureau of Apprenticeship and Training.
These | abor standards, policies and procedures cover the registration,
cancel | ati on and deregistration or apprenticeship prograns and of
apprenticeship agreenents; the recognition of a State agency as the
appropriate agency for registering |ocal apprenticeship prograns for
certain Federal purposes; and natters relating thereto.

(c) For further information about this part 29, contact: Deputy
Admi ni strator, Bureau of Apprenticeship and Training, Enploynment and
Trai ning Adm ni stration, Room 5000, Patrick Henry Buil di ng, Washi ngton,
DC 20213, Tel ephone nunber (202) 376-6585.

29 CFR 29.2 - Definitions.

Section Number: 29.2
Section Name: Definitions.

As used in ths part:
(a) Departnent shall nean the U S. Departnent of Labor.

(b) Secretary shall nean the Secretary of Labor or any person
specifically designated by him

(c) Bureau shall mean the Bureau of Apprenticeship and Trai ning,
Enpl oyment and Trai ni ng Adnmi ni stration

(d) Administrator shall mean the Administrator of the Bureau of
Apprenticeship and Trai ning, or any person specifically designated by
hi m



(e) Apprentice shall nean a worker at |east 16 years of age, except
where a hi gher mni mum age standard is otherw se fixed by law, who is
enployed to learn a skilled trade as defined in Sec. 29.4 under
standards of apprenticeship fulfilling the requirenents of Sec. 29.5.

(f) Apprenticeship programshall nmean a plan containing all terns
and conditions for the qualification, recruitment, selection,
enpl oyment and training of apprentices, including such matters as the
requirenent for a witten apprenticeship agreenent.

(g) Sponsor shall nean any person, association, comrittee, or
organi zati on operating an apprenticeship programand in whose nane the
programis (or is to be) registered or approved.

(h) Enployer shall nean any person or organi zation enpl oying an
apprentice whether or not such person or organization is a party to an
apprenticeship agreenent with the apprentice.

(i) Apprenticeship conmittee shall nmean those persons designated by
the sponsor to act for it in the adnmnistration of the program A
conmittee may be joint, i.e., it is conposed of an equal nunber of
representatives of the enployer(s) and of the enpl oyees represented by
a bona fide collective bargai ning agent(s) and has been established to
conduct, operate, or adnm nister an apprenticeship program and enter
into apprenticeship agreements with apprentices. A committee may be
unil ateral or non-joint and shall nean a program sponsor in which a
bona fide collective bargaining agent is not a participant.

(j) Apprenticeship agreenment shall nmean a witten agreenent between
an apprentice and either his enployer, or an apprenticeship conmittee
acting as agent for enployer(s), which agreement contains the terns and
condi tions of the enploynment and training of the apprentice.

(k) Federal purposes includes any Federal contract, grant,
agreement or arrangenent dealing with apprenticeship; and any Federa
financial or other assistance, benefit, privilege, contribution,
al | owance, exenption, preference or right pertaining to apprenticeship.

(1) Registration of an apprenticeship programshall nean the
acceptance and recordi ng of such program by the Bureau of
Apprenticeship and Training, or registration and/or approval by a
recogni zed State Apprenticeship Agency, as neeting the basic standards
and requirements of the Departnent for approval of such program for
Federal purposes. Approval is evidenced by a Certificate of
Regi stration or other witten indicia.

(m Registration of an apprenticeship agreenment shall nean the
acceptance and recordi ng thereof by the Bureau or a recognized State
Apprenticeshi p Agency as evidence of the participation of the
apprentice in a particular registered apprenticeship program

(n) Certification shall mean witten approval by the Bureau of:

(1) A set of apprenticeship standards devel oped by a nationa
conmittee or organization, joint or unilateral, for policy or guideline



use by local affiliates, as substantially conformng to the standards
of apprenticeship set forth in Sec. 29.5; or

(2) An individual as eligible for probationary enpl oynment as an
apprentice under a regi stered apprenticeship program

(0) Recognized State Apprenticeship Agency or recognized State
Apprenticeship Council shall nean an organi zati on approved by the
Bureau as an agency or council which has been properly constituted
under an acceptable |aw or Executive order, and has been approved by
the Bureau as the appropriate body for State registrati on and/or
approval of |ocal apprenticeship progranms and agreenents for Federa
pur poses.

(p) State shall mean any of the 50 States of the United States, the
District of Colunbia, or any territory or possession of the United
St at es.

(g) Related instruction shall mean an organi zed and systenmatic form
of instruction designed to provide the apprenticeship with know edge of
the theoretical and technical subjects related to his/her trade.

(r) Cancellation shall mean the termination of the registration or
approval status of a programat the request of the sponsor or
term nation of an apprenticeship agreenment at the request of the
apprentice.

(s) Registration agency shall mean the Bureau or a recognized State
Apprenti ceship Agency.

29 CFR 29.3 - Eligibility and procedure for
Bureau registration of a program.

Section Number: 29.3
Section Name: Eligibility and procedure for Bureau registration of a program.

(a) Eligibility for various Federal purposes is conditioned upon a
programis conformty with apprenticeship program standards published by
the Secretary of Labor in this part. For a programto be determ ned by
the Secretary of Labor as being in conformity with these published
standards the program nust be registered with the Bureau or registered
wi th and/or approved by a State Apprenticeship Agency or Counci
recogni zed by the Bureau. Such determ nation by the Secretary is nade
only by such registration.

(b) No apprenticeship programor agreenment shall be eligible for
Bureau registration unless
(1) it isin conformty with the requirenents of this part and the
training is in an apprenticeabl e occupation having the characteristics
set forth in Sec. 29.4 herein, and
(2) it isin conformty with the requirenents of the Departnent's
regul ation on "~ Equal Enploynent Opportunity in Apprenticeship and
Training'' set forth in 29 CFR part 30, as anended.



(c) Except as provided under paragraph (d) of this section,
apprentices nust be individually registered under a registered program
Such registration may be effected:

(1) By filing copies of each apprenticeship agreement; or

(2) Subject to prior Bureau approval, by filing a master copy of
such agreenent followed by a listing of the name, and other required
data, of each individual when apprenticed.

(d) The nanes of persons in their first 90 days of probationary
enpl oyment as an apprentice under an apprenticeship programregistered
by the Bureau or a recogni zed State Apprenticeship Agency, if not
i ndi vidual Iy registered under such program shall be subnitted
i medi ately after enploynent to the Bureau or State Apprenticeship
Agency for certification to establish the apprentice as eligible for
such probationary enpl oynent.

(e) The appropriate registration office nust be pronptly notified
of the cancellation, suspension, or termnation of any apprenticeship
agreenent, with cause for sane, and of apprenticeship conpletions.

(f) Operating apprenticeship progranms when approved by the Bureau
shal | be accorded registration evidenced by a Certificate of
Regi stration. Prograns approved by recogni zed State Apprenticeship
Agenci es shall be accorded registration and/ or approval evidenced by a
simlar certificate or other witten indicia. Wen approved by the
Bur eau, national apprenticeship standards for policy or guideline use
shal | be accorded certification, evidenced by a certificate attesting
to the Bureau's approval.

(g) Any nodification(s) or change(s) to registered or certified
prograns shall be pronptly submitted to the registration office and, if
approved, shall be recorded and acknow edged as an amendnent to such
program

(h) Under a program proposed for registration by an enpl oyer or
enpl oyers' associ ation, where the standards, collective bargaining
agreenment or other instrument, provides for participation by a union in
any manner in the operation of the substantive matters of the
apprenticeship program and such participation is exercised, witten
acknow edgerent of uni on agreenent or no objection to the registration
is required. Where no such participation is evidenced and practi ced,
t he enpl oyer or enployers' association shall simultaneously furnish to
the union, if any, which is the collective bargaining agent of the
enpl oyees to be trained, a copy of its appplication for registration
and of the apprenticeship program The registration agency shal
provi de a reasonable tine period of not |ess than 30 days nor nore than
60 days for receipt of union coments, if any, before final action on
the application for registration and/ or approval.

(i) Where the enployees to be trained have no coll ective bargaini ng
agent, an apprenticeship programnay be proposed for registration by an
enpl oyer or group of enployers.



(Approved by the O fice of Managenent and Budget under control nunber

1205-0223)

[42 FR 10139, Feb. 18, 1977; 42 FR 30836, June 17, 1977, as anended at

49 FR 18295, Apr. 30, 1984]
29 CFR 29.4 - Criteria for apprenticeable
occupations.

Section Number: 29.4
Section Name: Criteria for apprenticeable occupations.

An apprenticeable occupation is a skilled trade which possesses al
of the follow ng characteristics:

(a) It is custonmarily learned in a practical way through a
structured, systematic program of on-the-job supervised training.

(b) It is clearly identified and commonly recogni zed t hroughout an
i ndustry.

(c) It involves manual, nechanical or technical skills and
know edge which require a mni mum of 2,000 hours of on-the-job work
experi ence.

(d) It requires related instruction to supplenment the on-the-job
training.

29 CFR 29.5 - Standards of apprenticeship.

Section Number: 29.5
Section Name: Standards of apprenticeship.

An apprenticeship program to be eligible for registration/approva
by a registration/approval agency, shall conformto the follow ng
st andar ds:

(a) The programis an organi zed, witten plan enbodying the terns
and conditions of enploynment, training, and supervision of one or nore
apprentices in the apprenticeabl e occupation, as defined in this part,
and subscribed to by a sponsor who has undertaken to carry out the
apprentice training program

(b) The program standards contain the equal opportunity pledge
prescribed in 29 CFR 30.3(b) and, when applicable, an affirmative
action plan in accordance with 29 CFR 30.4, a sel ection nethod
authorized in 29 CFR 30.5, or simlar requirenments expressed in a State
Pl an for Equal Enploynent Cpportunity in Apprenticeship adopted
pursuant to 29 CFR part 30 and approved by the Department, and
provi sions concerning the foll ow ng:



(1) The enpl oynent and training of the apprentice in a skilled
trade;

(2) A termof apprenticeship, not less than 2,000 hours of work
experi ence, consistent with training requirements as established by
i ndustry practi ce;

(3) An outline of the work processes in which the apprentice wll
recei ve supervi sed work experience and training on the job, and the
al l ocation of the approxinate tinme to be spent in each nmmjor process;

(4) Provision for organized, related and suppl enental instruction
in technical subjects related to the trade. A mininmm of 144 hours for
each year of apprenticeship is recomended. Such instruction may be
given in a classroomthrough trade or industrial courses, or by
correspondence courses of equival ent value, or other forns of self-
study approved by the registration/approval agency.

(5) A progressively increasing schedul e of wages to be paid the
apprentice consistent with the skill acquired. The entry wage shall be
not |l ess than the m ni mum wage prescribed by the Fair Labor Standards
Act, where applicable, unless a higher wage is required by other
applicabl e Federal law, State |law, respective regulations, or by
col l ective bargai ni ng agreenent;

(6) Periodic review and eval uation of the apprentice's progress in
job performance and related instruction; and the nai ntenance of
appropriate progress records;

(7) The nuneric ratio of apprentices to journeynen consistent with
proper supervision, training, safety, and continuity of enploynment, and
applicabl e provisions in collective bargai ni ng agreenents, except where
such ratios are expressly prohibited by the collective bargaining
agreenents. The ratio |anguage shall be specific and clear as to
application in ternms of jobsite, work force, departnent or plant;

(8) A probationary period reasonable in relation to the ful
apprenticeship term wth full credit given for such period toward
conpl etion of apprenticeship

(9) Adequate and safe equipnment and facilities for training and
supervision, and safety training for apprentices on the job and in
rel ated instruction;

(10) The mininmum qualifications required by a sponsor for persons
entering the apprenticeship program with an eligible starting age not
| ess than 16 years;

(11) The placenent of an apprentice under a witten apprenticeship
agreenent as required by the State apprenticeship | aw and regul ati on,
or the Bureau where no such State |aw or regul ation exists. The
agreenment shall directly, or by reference, incorporate the standards of
t he program as part of the agreenent;



(12) The granting of advanced standing or credit for previously
acqui red experience, training, or skills for all applicants equally,
wi th commensurate wages for any progression step so granted;

(13) Transfer of enployer's training obligation when the enpl oyer
is unable to fulfill his obligation under the apprenticeship agreenent
to anot her enpl oyer under the sane programw th consent of the
apprentice and apprenticeship committee or program sponsor;

(14) Assurance of qualified training personnel and adequate
supervision on the job;

(15) Recognition for successful conpletion of apprenticeship
evi denced by an appropriate certificate;

(16) ldentification of the registration agency;

(17) Provision for the registration, cancellation and
deregi stration of the program and requirement for the pronpt
subm ssi on of any nodification or anendnent thereto;

(18) Provision for registration of apprenticeship agreenents,
nodi fications, and anendnments; notice to the registration office of
persons who have successfully conpl eted apprenticeship prograns; and
noti ce of cancell ations, suspensions and term nations of apprenticeship
agreenents and causes therefor;

(19) Authority for the ternination of an apprenticeship agreenent
during the probationary period by either party w thout stated cause;

(20) A statenent that the programw || be conducted, operated and
administered in conformity with applicable provisions of 29 CFR part
30, as anended, or a State EEO in apprenticeship plan adopted pursuant
to 29 CFR part 30 and approved by the Departnent;

(21) Nane and address of the appropriate authority under the
programto receive, process and make di sposition of conplaints;

(22) Recordi ng and nmi ntenance of all records concerning

apprenticeship as may be required by the Bureau or recogni zed State
Apprenticeshi p Agency and ot her applicable |aw

(Approved by the O fice of Managenent and Budget under control nunber

1205- 0223)

[42 FR 10139, Feb. 18, 1977; 42 FR 30836, June 17, 1977, as anended at

49 FR 18295, Apr. 30, 1984]

29 CFR 29.6 - Apprenticeship agreement.

Section Number: 29.6



Section Name: Apprenticeship agreement.

The apprenticeship agreenent shall contain explicitly or by
ref erence:

(a) Names and signatures of the contracting parties (apprentice,
and the program sponsor or enployer), and the signature of a parent or
guardian if the apprentice is a mnor

(b) The date of birth of apprentice.

(c) Nane and address of the program sponsor and regi stration
agency.

(d) A statenent of the trade or craft in which the apprentice is to
be trained, and the beginning date and term (duration) of
apprenti ceship.

(e) A statement showing (1) the nunmber of hours to be spent by the
apprentice in work on the job, and (2) the nunmber of hours to be spent
in related and suppl enmental instruction which is recommended to be not
| ess than 144 hours per year

(f) A statement setting forth a schedule of the work processes in
the trade or industry divisions in which the apprentice is to be
trained and the approxinmate tine to be spent at each process.

(g) A statement of the graduated scal e of wages to be paid the
apprentice and whether or not the required school time shall be
conpensat ed.

(h) Statements providing

(1) For a specific period of probation during which the
apprenticeship agreenent nmay be terminated by either party to the
agreenent upon witten notice to the registration agency;

(2) That, after the probationary period, the agreenment may be
cancel l ed at the request of the apprentice, or may be suspended,
cancel l ed, or term nated by the sponsor, for good cause, w th due
notice to the apprentice and a reasonabl e opportunity for corrective
action, and with witten notice to the apprentice and to the
regi stration agency of the final action taken

(i) A reference incorporating as part of the agreenent the
standards of the apprenticeship programas it exists on the date of the
agreenment and as it may be anended during the period of the agreenent.

(j) A statenent that the apprentice will be accorded equa
opportunity in all phases of apprenticeship enploynment and training,
wi t hout discrimnation because of race, color, religion, nationa
origin, or sex.

(k) Nane and address of the appropriate authority, if any,
desi gnated under the programto receive, process and rmake di sposition
of controversies or differences arising out of the apprenticeship



agreenment when the controversies or differences cannot be adjusted
locally or resolved in accordance with the established trade procedure
or applicable collective bargaining provisions.

(Approved by the O fice of Managenent and Budget under control nunber

1205- 0223)

[42 FR 10139, Feb. 18, 1977, as anended at 49 FR 18295, Apr. 30, 1984]

29 CFR 29.7 - Deregistration of Bureau-
registered program.

Section Number: 29.7
Section Name: Deregistration of Bureau-registered program.

Deregistration of a program may be effected upon the voluntary
action of the sponsor by a request for cancellation of the
regi stration, or upon reasonable cause, by the Bureau instituting
formal deregistration proceedings in accordance with the provisions of
this part.

(a) Request by sponsor. The registration officer may cancel the
regi stration of an apprenticeship programby witten acknow edgment of
such request stating, but not Iimted to, the following matters:

(1) The registration is cancel ed at sponsor's request, and
ef fective date thereof;

(2) That, within 15 days of the date of the acknow edgnent, the
sponsor shall notify all apprentices of such cancellation and the
ef fective date; that such cancellation automatically deprives the
apprentice of his/her individual registration; and that the de-
regi stration of the programrenoves the apprentice from coverage for
Federal purposes which require the Secretary of Labor's approval of an
apprenticeshi p program

(b) Formal deregistration--(1) Reasonable cause. Deregistration
proceedi ngs may be undertaken when the apprenticeship programis not
conduct ed, operated, and admi nistered in accordance with the regi stered
provisions or the requirenents of this part, except that deregistration
proceedi ngs for violation of equal opportunity requirenents shall be
processed in accordance with the provisions under 29 CFR part 30, as
anended,;

(2) Where it appears the programis not being operated in
accordance with the registered standards or with requirenments of this
part, the registration officer shall so notify the program sponsor in
writing;

(3) The notice shall



(i) Be sent by registered or certified mail, with return receipt
request ed;

(ii) State the shortcom ng(s) and the renedy required; and

(iii) State that a determ nation of reasonable cause for
deregistration will be made unless corrective action is effected within
30 days;

(4) Upon request by the sponsor for good cause, the 30-day term may
be extended for another 30 days. During the period for correction, the
sponsor shall be assisted in every reasonable way to achieve
conformty;

(5) If the required correction is not effected within the allotted
time, the registration officer shall send a notice to the sponsor, by
regi stered or certified mail, return receipt requested, stating the
fol | owi ng:

(i) The notice is sent pursuant to this subsection

(ii) Certain deficiencies (stating them) were called to sponsor's
attention and renedi al nmeasures requested, with dates of such occasions
and letters; and that the sponsor has failed or refused to effect
correction;

(iii) Based upon the stated deficiencies and failure of renmedy, a
determ nati on of reasonabl e cause has been nade and the program nay be
deregi stered unless, within 15 days of the receipt of this notice, the
sponsor requests a hearing;

(iv) If arequest for a hearing is not nade, the entire matter wll
be subnmitted to the Administrator, BAT, for a decision on the record
with respect to deregistration

(6) If the sponsor has not requested a hearing, the registration
officer shall transmit to the Admi nistrator, BAT, a report containing
all pertinent facts and circunstances concerning the nonconformty,

i ncluding the findings and reconmendati on for deregi stration, and
copies of all relevant docunments and records. Statenents concerning

i nterviews, neetings and conferences shall include the tinme, date,

pl ace, and persons present. The Adninistrator shall nake a final order
on the basis of the record before him

(7) If the sponsor requests a hearing, the registration officer
shall transmt to the Secretary, through the Administrator, a report
containing all the data listed in paragraph (b)(6) of this section. The
Secretary shall convene a hearing in accordance with Sec. 29.9; and
shall nake a final decision on the basis of the record before him
i ncl udi ng the proposed findi ngs and reconmended deci sion of the hearing
of ficer.

(8) At his discretion, the Secretary may all ow the sponsor a
reasonable tine to achieve voluntary corrective action. If the
Secretary's decision is that the apprenticeship programis not
operating in accordance with the registered provisions or requirenents



of this part, the apprenticeship programshall be deregistered. In each
case in which reregistration is ordered, the Secretary shall make
public notice of the order and shall notify the sponsor.

(9) Every order of deregistration shall contain a provision that
t he sponsor shall, within 15 days of the effective date of the order,
notify all registered apprentices of the deregistration of the program
the effective date thereof; that such cancellation automatically
deprives the apprentice or his/her individual registration; and that
the deregistration renoves the apprentice from coverage for Federa
pur poses which require the Secretary of Labor's approval of an
apprenticeship program

(Approved by the O fice of Managenent and Budget under control nunber

1205- 0223)

[42 FR 10319, Feb. 18, 1977, as anmended at 49 FR 18295, Apr. 30, 1984]
29 CFR 29.8 - Reinstatement of program
registration.

Section Number: 29.8
Section Name: Reinstatement of program registration.

Any apprenticeship program deregi stered pursuant to this part may
be reinstated upon presentation of adequate evi dence that the
apprenticeship programis operating in accordance with this part. Such
evi dence shall be presented to the Administrator, BAT, if the sponsor
had not requested a hearing, or to the Secretary, if an order of
deregi stration was entered pursuant to a hearing.

29 CFR 29.9 - Hearings.

Section Number: 29.9
Section Name: Hearings.

(a) Wthin 10 days of his receipt of a request for a hearing, the
Secretary shall designate a hearing officer. The hearing officer shal
gi ve reasonabl e notice of such hearing by registered mail, return
recei pt requested, to the appropriate sponsor. Such notice shal
i ncl ude:

(1) A reasonable tinme and pl ace of hearing,

(2) A statenment of the provisions of this part pursuant to which
the hearing is to be held, and

(3) A concise statement of the matters pursuant to which the action
form ng the basis of the hearing is proposed to be taken



(b) The hearing officer shall regulate the course of the hearing.
Hearings shall be informally conducted. Every party shall have the
right to counsel, and a fair opportunity to present his/her case,

i ncludi ng such cross-examn nati on as nay be appropriate in the
ci rcumnst ances.

Hearings officers shall make their proposed findings and recommended
decisions to the Secretary upon the basis of the record before them

29 CFR 29.10 - Limitations.

Section Number: 29.10
Section Name: Limitations.

Nothing in this part or in any apprenticeship agreenent shal
operate to invalidate:

(a) Any apprenticeship provision in any collective bargaining
agreenment between enpl oyers and enpl oyees establishing higher
apprenticeshi p standards; or

(b) Any special provision for veterans, mnority persons or females
in the standards, apprentice qualifications or operation of the
program or in the apprenticeship agreenment, which is not otherw se
prohi bited by |aw, Executive order, or authorized regul ation.

29 CFR 29.11 - Complaints.

Section Number: 29.11
Section Name: Complaints.

(a) This section is not applicable to any conplai nt concerning
di scrimnation or other equal opportunity matters; all such conplaints
shal |l be submitted, processed and resolved in accordance with
applicable provisions in 29 CFR part 30, as anended, or applicable
provisions of a State Plan for Equal Enmpl oynent Qpportunity in
Apprenticeship adopted pursuant to 29 CFR part 30 and approved by the
Depar t ment .

(b) Except for matters described in paragraph (a) of this section,
any controversy or difference arising under an apprenticeship agreenent
whi ch cannot be adjusted locally and which is not covered by a
col l ective bargai ning agreenent, nay be submitted by an apprentice, or
hi s/ her authorized representative, to the appropriate registration
authority, either Federal or State, which has registered and/or
approved the programin which the apprentice is enrolled, for review
Matters covered by a collective bargai ning agreement are not subject to
such revi ew.

(c) The conplaint, in witing and signed by the conpl ai nant, or
aut hori zed representative, shall be submtted within 60 days of the
final local decision. It shall set forth the specific matter(s)
conpl ai ned of, together with all relevant facts and circunstances.



Copies of all pertinent docunents and correspondence shall acconpany
t he conpl ai nt.

(d) The Bureau or recogni zed State Apprenticeship Agency, as
appropriate, shall render an opinion within 90 days after receipt of
t he conpl ai nt, based upon such investigation of the matters submtted
as may be found necessary, and the record before it. During the 90-day
peri od, the Bureau or State agency shall nake reasonable efforts to
effect a satisfactory resolution between the parties involved. If so
resolved, the parties shall be notified that the case is closed. Were
an opinion is rendered, copies of sane shall be sent to all interested
parties.

(e) Nothing in this section shall be construed to require an
apprentice to use the review procedure set forth in this section.

(f) A State Apprenticeship Agency may adopt a conpl ai nt revi ew
procedure differing in detail fromthat given in this section provided
it is proposed and has been approved in the recognition of the State
Apprenticeshi p Agency accorded by the Bureau.

29 CFR 29.12 - Recognition of State agencies.

Section Number: 29.12
Section Name: Recognition of State agencies.

(a) The Secretary's recognition of a State Apprenticeship Agency or
Council (SAC) gives the SAC the authority to determ ne whether an
apprenticeship programconfornms with the Secretary's published
standards and the programis, therefore, eligible for those Federa
pur poses whi ch require such a determination by the Secretary. Such
recognition of a SAC shall be accorded by the Secretary upon subm ssion
and approval of the follow ng:

(1) An acceptable State apprenticeship |aw (or Executive order),
and regul ati ons adopted pursuant thereto;

(2) Acceptable conmposition of the State Apprenticeship Counci
(SAQ);

(3) An acceptable State Plan for Equal Enpl oynent Qpportunity in
Apprenticeshi p;

(4) A description of the basic standards, criteria, and
requi renents for programregistrati on and/ or approval; and

(5) A description of policies and operating procedures which depart
fromor inpose requirenents in addition to those prescribed in this
part.

(b) Basic requirements. Generally the basic requirenents under the
matters covered in paragraph (a) of this section shall be in conformty
with applicable requirements as set forth in this part. Acceptable
State provisions shall



(1) Establish the apprenticeship agency in: (i) The State
Departnment of Labor, or (ii) in that agency of State governnment having
jurisdiction of |aws and regul ati ons governi ng wages, hours, and
wor ki ng conditions, or (iii) that State agency presently recognized by
the Bureau, with a State official enpowered to direct the
apprenticeship operation;

(2) Require that the State Apprenticeship Council be composed of
persons familiar with apprenticeabl e occupations and an equal nunber of
representatives of enployer and of enpl oyee organi zati ons and nay
i ncl ude public nembers who shall not nunber in excess of the nunber
naned to represent either enployer or enpl oyee organizations. Each
representati ve so naned shall have one vote. Ex officio nenbers may be
added to the council but they shall have no vote except where such
nmenbers have a vote according to the established practice of a
presently recogni zed council. If the State official who directs the
apprenticeship operation is a nenber of the council, provision may be
made for the official to have a tie-breaking vote;

(3) Cearly delineate the respective powers and duties of the State
official and of the council

(4) Cearly designate the officer or body authorized to register
and deregi ster apprenticeship prograns and agreenents;

(5) Establish policies and procedures to pronote equality of
opportunity in apprenticeship prograns pursuant to a State Plan for
Equal Enpl oynent Opportunity in Apprenticeship which adopts and
i mpl enents the requirenments of 29 CFR part 30, as anended, and to
require apprenticeship prograns to operate in confornmty with such
State Plan and 29 CFR part 30, as anended,;

(6) Prescribe the contents of apprenticeship agreenents;

(7) Limt the registration of apprenticeship progranms to those
providing training in apprenticeabl e occupations as defined in Sec.
29. 4;

(8) Provide that apprenticeship programs and standards of enpl oyers
and unions in other than the building and construction industry, which
jointly forma sponsoring entity on a nmultistate basis and are
regi stered pursuant to all requirenents of this part by any recogni zed
State Apprenticeship Agency/ Council or by the Bureau, shall be accorded
regi stration or approval reciprocity by any other State Apprenticeship
Agency/ Counci|l or office of the Bureau if such reciprocity is requested
by the sponsoring entity;

(9) Provide for the cancellation, de- registration and/or
term nation of approval of progranms, and for tenporary suspension,
cancel | ation, deregistration and/or term nati on of approval of
apprenticeshi p agreenents; and

(10) Provide that under a program proposed for registration by an
enpl oyer or enployers' association, and where the standards, collective
bar gai ni ng agreenment or other instrunent provides for participation by
a union in any manner in the operation of the substantive matters of
the apprenticeship program and such participation is exercised,



written acknow edgnent of union agreenent or no objection to the
registration is required. Wiere no such participation is evidenced and
practiced, the enployer or enployers' association shall simnultaneously
furnish to the union, if any, which is the collective bargai ning agent
of the enployees to be trained, a copy of its application for

regi stration and of the apprenticeship program The State agency shal
provi de a reasonable tine period of not |ess than 30 days nor nore than
60 days for receipt of union comrents, if any, before final action on
the application for registration and/ or approval.

(c) Application for recognition. A State Apprenticeship
Agency/ Counci| desiring recognition shall submt to the Adm nistrator,
BAT, the docunmentation specified in Sec. 29.12(a) of this part. A
currently recogni zed Agency/ Council desiring continued recognition by
the Bureau shall subnit to the Administrator the docunentation
specified in Sec. 29.12(a) of this part on or before July 18, 1977. An
extension of tinme within which to conply with the requirenents of this
part nay be granted by the Admi nistrator for good cause upon witten
request by the State agency but the Administrator shall not extend the
time for subm ssion of the docunentation required by Sec. 29.12(a). The
recognition of currently recognized Agenci es/ Councils shall continue
until July 18, 1977 and during any extension period granted by the
Admi ni strator.

(d) Appeal fromdenial of recognition. The denial by the
Adm nistrator of a State agency's application for recognition under
this part shall be in witing and shall set forth the reasons for the
denial. The notice of denial shall be sent to the applicant by
certified mail, return receipt requested. The applicant may appeal such
a denial to the Secretary by mailing or otherwise furnishing to the
Admi ni strator, within 30 days of receipt of the denial, a notice of
appeal addressed to the Secretary and setting forth the foll ow ng
itens:

(1) A statenent that the applicant appeals to the Secretary to
reverse the Administrator's decision to deny its application;

(2) The date of the Administrator's decision and the date the
applicant received the decision;

(3) A summary of the reasons why the applicant believes that the
Admi ni strator's deci sion was incorrect;

(4) A copy of the application for recognition and subsequent
nodi fications, if any;

(5) A copy of the Administrator's decision of denial. Wthin 10
days of receipt of a notice of appeal, the Secretary shall assign an
Admi ni strative Law Judge to conduct hearings and to recommend fi ndings
of fact and conclusions of |aw. The proceedings shall be infornal
wi t nesses shall be sworn, and the parties shall have the right to
counsel and of cross-exam nation

The Administrative Law Judge shall submt the reconmendati ons and
concl usions, together with the entire record to the Secretary for fina



deci sion. The Secretary shall nmake his final decision in witing within
30 days of the Adm nistrative Law Judge's subm ssion. The Secretary may
make a deci sion granting recognition conditional upon the performance
of one or nore actions by the applicant. In the event of such a

condi tional decision, recognition shall not be effective until the
applicant has submitted to the Secretary evidence that the required
actions have been perfornmed and the Secretary has communi cated to the
applicant in witing that he is satisfied with the evidence submitted.

(e) State apprenticeship prograns. (1) An apprenticeship program
submitted for registration with a State Apprenticeshi p Agency
recogni zed by the Bureau shall, for Federal purposes, be in conformty
with the State apprenticeship |law, regulations, and with the State Pl an
for Equal Enploynment Opportunity in Apprenticeship as subnmitted to and
approved by the Bureau pursuant to 29 CFR 30.15, as anended,;

(2) In the event that a State Apprenticeship Agency is not
recogni zed by the Bureau for Federal purposes, or that such recognition
has been withdrawn, or if no State Apprenticeship Agency exists,
registration with the Bureau may be requested. Such registration shall
be granted if the programis conducted, adm nistered and operated in
accordance with the requirements of this part and the equal opportunity
regulation in 29 CFR part 30, as anended.

(Approved by the Ofice of Managenent and Budget under control nunber

1205- 0223)

[42 FR 10319, Feb. 18, 1977, as anended at 49 FR 18295, Apr. 30, 1984]

29 CFR 29.13 - Derecognition of State
agencies.

Section Number: 29.13
Section Name: Derecognition of State agencies.

The recognition for Federal purposes of a State Apprenticeship
Agency or State Apprenticeship Council (hereinafter designated
respondent), may be withdrawn for the failure to fulfill, or operate in
conformty with, the requirenents of this part. Derecognition
proceedi ngs for reasonable cause shall be instituted in accordance with
the foll ow ng:

(a) Derecognition proceedings for failure to adopt or properly
enforce a State Plan for Equal Enploynment Opportunity in Apprenticeship
shal | be processed in accordance with the procedures prescribed in 29
CFR 30. 15.

(b) For causes other than those under paragraph (a) above, the
Bureau shall notify the respondent and appropriate State sponsors in



witing, by certified mail, with return recei pt requested. The notice
shall set forth the follow ng:

(1) That reasonable cause exists to believe that the respondent has
failed to fulfill or operate in conformty with the requirements of
this part;

(2) The specific areas of nonconformty;
(3) The needed renedi al neasures; and

(4) That the Bureau proposes to withdraw recognition for Federa
pur poses unless corrective action is taken, or a hearing request
mai |l ed, within 30 days of the receipt of the notice.

(c) If, within the 30-day period, respondent:

(1) Conplies with the requirements, the Bureau shall so notify the
respondent and State sponsors, and the case shall be closed;

(2) Fails to conply or to request a hearing, the Bureau shal
deci de whet her recognition should be withdrawn. If the decisionis in
the affirmative, the Administrator shall forward all pertinent data to
the Secretary, together with the findings and recomendati on. The
Secretary shall make the final decision, based upon the record before
hi m

(3) Requests a hearing, the Administrator shall forward the request
to the Secretary, and the procedures under Sec. 29.9 shall be followed,
with notice thereof to the State apprenticeship sponsors.

(d) If the Secretary deternmines to withdraw recognition for Federa
pur poses, he shall notify the respondent and the State sponsors of such
wi t hdrawal and effect public notice of such withdrawal. The notice to
t he sponsors shall state that, 30 days after the date of the
Secretary's order withdrawi ng recognition of the State agency, the
Depart ment shall cease to recogni ze, for Federal purposes, each
apprenticeship programregi stered with the State agency unless, within
that tinme, the State sponsor requests registration with the Bureau. The
Bureau may grant the request for registration contingent upon its
finding that the State apprenticeship programis operating in
accordance with the requirenents of this part and of 29 CFR part 30, as
anended. The Bureau shall make a finding on this issue within 30 days
of receipt of the request. If the finding is in the negative, the State
sponsor shall be notified in witing that the contingent Bureau
regi stration has been revoked. If the finding is in the affirmative,
the State sponsor shall be notified in witing that the contingent
Bureau registration is nade pernanent.

(e) If the sponsor fails to request Bureau registration, or upon a
finding of nonconpliance pursuant to a contingent Bureau registration,
the witten notice to such State sponsor shall further advise the
reci pient that any actions or benefits applicable to recognition for
Federal purposes are no |onger available to participants in its
apprenticeshi p program



(f) Such notice shall also direct the State sponsor to notify,
within 15 days, all its registered apprentices of the w thdrawal of
recogni tion for Federal purposes; the effective date thereof; and that
such withdrawal renoves the apprentice from coverage under any Federa
provi sion applicable to his/her individual registration under a program
recogni zed or registered by the Secretary of Labor for Federa
pur poses.

(g) A State Apprenticeship Agency or Council whose recognition has
been wi t hdrawn pursuant to this part may have its recognition
reinstated upon presentation of adequate evidence that it has
fulfilled, and is operating in accordance with, the requirements of
this part.

(Approved by the O fice of Managenent and Budget under control nunber

1205- 0223)

[42 FR 10139, Feb. 18, 1977, as anended at 49 FR 18295, Apr. 30, 1984]



